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PLEASE TURN OFF ALL CELL PHONES AND PAGERS
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PLEASE NOTE: IN ACCORDANCE WITH F.S. 286.26: Person with disabilities needing assistance to participate in any such
proceedings should contact the Office of the Clerk at least 48 hours beforehand at (407) 876-2563.
 
Pursuant to Resolution No. 2005-12 adopted on December 13, 2005, the following Civility Code shall govern all procedings before the
Town of Windermere Town Council: 
 
1. All electronic devices, including cell phones and pagers. shall be either turned off or otherwise silenced.
2. Prolonged conversation shall be conducted outside Council meeting hall.
3. Whistling, heckling, gesturing, loud conversations, or other disruptive behavior is prohibited.
4. Only those individuals who have signed the speaker list and/or/who have been recognized by the Mayor (or Chair) may address
comments to the Council.
5. Comments at public hearings shall be limited to the subject being considered by the Council
6. Comments at Open Forums shall be directed to Town issues.
7. All public comments shall avoid personal attacks and abusive language
8. No person attending a Town Council meeting is to harass, annoy, or otherwise disturb any other person in the room.
 
Any member of the public whose behavior is disruptive and violates the Town of Windermere Civility Code is subject to removal from
the Town Council meeting by an officer and such other actions as may be appropriate. PLEASE NOTE: IN ACCORDANCE WITH
F.S. 286.0105: Any person who desires to appeal any decision at this meeting will need a record of this proceeding. For this, such
person may need to ensure that a verbatim record of such proceeding is made which includes the 

 

 
AGENDA

 

THE MEETING IS CALLED TO ORDER BY THE MAYOR
FLAG SALUTE

1. OPEN FORUM / PUBLIC COMMENT (3-Minute Limit)

2. SPECIAL PRESENTATION / PROCLAMATIONS / AWARDS

     a.    Arbor Day Proclamation (Attached)

3. TIMED ITEMS & PUBLIC HEARING

4. OLD BUSINESS

5. NEW BUSINESS

     a. MINUTES
 
          i. Town Council Meeting Minutes November 12, 2024 (Attachments-Staff
Recommends Approval)
 
          ii. Virtual Town Hall Public Meeting Minutes November 20, 2024 (Attachments-
Staff Recommends Approval)
 
          iii. Town Council Meeting Minutes December 10, 2024 (Attachments-Staff
Recommends Approval)
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     b. RESOLUTIONS / ORDINANCES FOR APPROVAL / FIRST READING
 
          i. Resolution 2025-01: Town Council for the Town of Windermere adopting
update to the Town’s Tree Mitigation Fee (Attachments-Tree Board Recommends
Approval)

     c. CONTRACTS & AGREEMENTS

          i. Sub-Recipient Agreement 4337-297-A Modification #1 with FDEM for West
2nd Avenue Drainage Improvements (Attachments-Staff Recommends Approval)
 
          ii. Consulting & Retainer Proposal JPF Development Solutions-Amendment
#3 (Attachments-Staff Recommends Approval)
 
          iii. Approve RFP 2024-01 Lobbying Services (Attachments-Selection
Committee Recommends JEJ & Associates)

     c. OTHER ITEMS FOR CONSIDERATION

6. MAYOR & COUNCIL LIAISON REPORTS

7. STAFF REPORTS

8. ADJOURN
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PROCLAMATION

WHEREAS, in 1872 J. Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees, and
                                                                                                                   
WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a 
million trees in Nebraska, and
                                                                                                                                          
WHEREAS, Arbor Day is now observed throughout the nation and the world, and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating 
and cooling costs, moderate the temperature, clean the air, produce oxygen and provide habitat 
for wildlife, and 
                                                                                                                                
WHEREAS, trees in our town increase property values, enhance the economic vitality of 
business areas, and beautify our community, and 

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal, and 

WHEREAS, the Town of Windermere proudly celebrates over twenty-seven years as a “Tree 
City, U.S.A”,
                                                                                                                                   
NOW, THEREFORE, I, Jim O’Brien, Mayor of the Town of Windermere, do hereby proclaim 
Friday, January 17, 2025 as

ARBOR DAY

in the Town of Windermere, and I urge all citizens to celebrate Arbor Day and to support efforts 
to protect our trees and woodlands, and 
                                                                                                                                   
FURTHER, I urge all citizens to plant trees to gladden the heart and promote the well-being for
future generations.
                                                                                                                                  
DATED this 14th day of January, 2025.
                                                                                                                                                                                       

TOWN OF WINDERMERE                                                                                                   
ATTEST:                                        

__________________________
Jim O’Brien, Mayor                                                                                                               

______________________________________                                                       
Dorothy Burkhalter, MMC, FCRM
Town Clerk    
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
 

JIM O’BRIEN Clerk 
DOROTHY BURKHALTER 

 

To: Mayor and Town Council 

 

From: Brad Cornelius, AICP, Wade Trim, Inc., Contracted Town Planner 

 

Date: January 14, 2025 

 

RE:  Resolution 2025-01 – Update To Tree Mitigation Fee – Section 5.01.12(b)(2), Town Land 

Development Code 

 

Section 5.01.12(b)(2), Town Land Development Code authorizes the Town Council to establish by 

resolution a tree mitigation fee for trees that are removed and not replaced. The current tree 

mitigation fee is $75.00 per diameter at breast height (DBH) inch of tree removed and not replaced. 

The current tree mitigation fee was approved by the Town Council over 10 years ago and has not 

been updated. 

 

The Tree Board is in the process of reviewing the Town’s current tree ordinance and had identified 

the need to update the current tree mitigation fee to be more reflective of current costs related to 

tree replacement. Because the tree mitigation fee can be approved by the Town Council by 

resolution and does not require a change to the Land Development Code, the Tree Board 

recommended that the Town Council update the tree mitigation fee by resolution. 

 

The Tree Board evaluated other jurisdiction’s tree mitigation fees. The table with the tree mitigation 

fee comparison, which is attached, was prepared by Tree Board member, Pam Schrimsher. The tree 

mitigation fees of other jurisdictions range widely and are not consistent. 

 

In addition, Chris Thompson, RLA, ISA Certified Arborist, Wade Trim, Inc., provided the Tree 

Board with a recommended tree mitigation fee of $225 per DBH inch removed and not replaced. 

The $225.00 tree mitigation fee is calculated as follows: 

 

Two (2)-inch Oak  $150.00 

Installation  $300.00 

Total Cost  $450.00 

Total Cost/2 Inches $225.00 per One (1) inch DBH  

 

The $225.00 per one (1) inch DBH of tree removed and not replaced is the maximum tree 

mitigation fee that is supportable. 
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At the Tree Board meeting on December 19, 2024, the Tree Board approved a recommendation that 

the Town Council update the tree mitigation fee from $75.00 per DBH inch of tree removed and not 

replaced to $175.00 per DBH inch of tree removed and not replaced. 

 

The recommended tree mitigation fee of  $175.00 per DBH of tree removed and not replaced is 

less than the maximum supported tree mitigation fee of $225.00 per DBH inch of tree removed.  

 

Money collected through the tree mitigation fee are placed into a tree replacement trust fund 

pursuant to Section 5.01.13, Land Development Code.  
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City/County
$/DBH Permit Fee Protected Trees Other Trees Other Notes

Town of Windermere $75 8" or more fine can be multiplied 
Alachua County $130 $90 8" or more
Jacksonville $80 $25 6" or more

Maitland
4X the tree removal permit fee and 

4X the tree replacement fee
$15/lot or acre

Orlando $25/residental 4" or greater
Specimum & heritage 
trees have additional 

protections*

Orange County $106 $121/residental 8" or more
Specimum & heritage 
trees have additional 

protections*

Tallahassee $273
depends on 

species

Tampa $65 $81.65 for up to 5 acres 5" or more
Grand Oaks have special 

regulations

Winter Park $110 $35 9" or more
Specimum & heritage 
trees have additional 

protections*

2nd & 3rd inspections: 
$25; additional 

inspections: $75 each

*Specium and Heritage trees have defined sizes and species.
For example, in Orange County, FL, a specimen tree is a live

oak or magnolia with a DBH of at least 24". Heritage trees have 
a DBH of at least 30'.

Tree MitigTree Mitigation Fee - Local Municipal Comparison

Recommended tree mitigation fee proposed by Chris 
Thompson, RLA, ISA Certified Arborist: Wade Trim

$225 per DBH inch (2-inch oak is $150 to buy, install is 
2-3 times that cost, so $450 for 2-inch DBH.  That's $225 
per DBH inch)
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RESOLUTION 2025-01 

Town Council 
for  the 

Town of Windermere, Florida 
adopting update to the 

Town’s Tree Mitigation Fees 

 

Whereas, Section 5.01.12(b)(2) of the Town’s Land Development Code, authorizes the 
Town Council to establish a tree mitigation fee by resolution. 

 

Whereas, the current approved Town Council tree mitigation fee is $75.00 per diameter at 

breast height (DBH) inch of tree removed and not replaced.  

 

Whereas, the current Town Council approved tree mitigation fee was approved over 10 

years ago and has not been updated. 

 

Whereas, the Town Tree Board at their meeting on December 19, 2024, recommended that 

the Town Council update the tree mitigation fee from $75.00 to $175.00 per DBH inch of tree 

removed and not replaced. 
 

Whereas, the Town Council has determined there is a need to update the tree mitigation fee 
provided in Section 5.01.12(b)(2) of the Town’s Land Development Code to reflect reasonable 
current tree replacement cost. 

 

Now Therefore, Be It Resolved by the Town Council of the Town of Windermere,  Florida, 
that the tree mitigation fee is updated to be $175.00 per DBH inch of tree removed and not replaced.  
This updated tree mitigation fee shall take effect upon approval of this resolution. 

 

Resolved this 14th day of January, 2025. 
 
 

TOWN OF WINDERMERE, FLORIDA 
By: Town Council 

 

By:_____________________________ 

Jim O’Brien, Mayor 

Attest: 

 

_________________________________   
Dorothy Burkhalter, MMC, FCRM 
Town Clerk 
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TOWN OF WINDERMERE 
EXECUTIVE SUMMARY 

 
SUBJECT: Approve Sub-Recipient Agreement 4337-297-A Modification #1 with FDEM for 

West 2nd Avenue Drainage Improvements 
 
REQUESTED ACTION:          

 
Staff Recommends Approval 

 
 
  Work Session (Report Only) DATE OF MEETING: January 14, 2025 
  Regular Meeting  Special Meeting  
    
CONTRACT:  N/A Vendor/Entity:  FDEM 
 Effective Date:  Termination Date:   
 Managing Division / Dept:  Public Works 
 
BUDGET IMPACT: $5,538,687 

 Annual FUNDING SOURCE: PW/Stormwater CIP/ARPA 
 Capital EXPENDITURE ACCOUNT:  
 N/A  

 

HISTORY/BACKGROUND/RECOMMENDATIONS: 
 
Background and History: 
 
The Town of Windermere was awarded a grant from the Florida Division of Emergency Management (FDEM) 
under project number 4337-297-A. This grant provides funding for essential drainage improvements along West 
2nd Avenue. 
 
The project experienced delays due to challenges encountered during the bidding process. Specifically: 
 

• The bids received for the project exceeded the original budget allocated. 
• Only one bid was submitted, necessitating further review. 

 
As a result, the project required additional approvals from both FDEM and the Federal Emergency Management 
Agency (FEMA) to address: 
 

• The increased project cost. 
• The acceptance of the sole bid received. 

 
Current Status: 
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Both FDEM and FEMA have reviewed and approved the revised project documents, including the updated cost 
and the selected vendor. The vendor, Cathcart Construction Company, had their contract approved by Town 
Council during the meeting held on September 10, 2024. Following this approval, the agreement was executed in 
accordance with FDEM requirements. 
 
Recommendation: 
 
Staff recommends that the Town Council approve the updated project documents to allow construction to 
commence. The proposed start date for construction is on or around February 1, 2025. 
 
Approval of these documents will ensure the timely implementation of this critical infrastructure project, 
improving drainage along West 2nd Avenue and addressing longstanding concerns in the area. 
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SUB-RECIPIENT AGREEMENT CHECKLIST 

DIVISION OF EMERGENCY MANAGEMENT  
MITIGATION BUREAU 

FISCAL OPERATIONS UNIT 
HMGP 

 
REQUEST FOR REVIEW AND APPROVAL 

SUB-RECIPIENT: Town of Windermere 
PROJECT #: 4337-297-A 
PROJECT TITLE: Town of Windermere, West Second Avenue, Drainage 
CONTRACT #: H1024 
MODIFICATION #: One (1) 

 

SUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT) 
 Robert Smith 

Enclosed is your copy of the proposed contract/modification between the Town of Windermere 
and the Florida Division of Emergency Management (FDEM).  

 COMPLETE 
 This form is required to be included with all Reviews, Approvals, and Submittals 
 Reviewed and Approved 
 Signed & Dated Electronic Copy by Official Representative   
 Copy of the organization’s resolution or charter that specifically identifies the 

person or position that is authorized to sign, if not Chairman, Mayor, or Chief 
 Attachment I - Federal Funding Accountability and Transparency Act (FFATA) - 

completed, signed, and dated 
 

 N/A for Modifications or State Funded Agreements 
 Attachment K – Certification Regarding Lobbying - completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Attachment L – FACTS - completed, signed, and dated  
 

 N/A for Modifications or State Funded Agreements 
 Attachment M – Foreign County of Concern Affivadit completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Electronic Submittal to the Grant Specialist  

 
If you have any questions regarding this contract, or who is authorized to sign it, please contact 
your Project Manager at (850) 328-3122 or email me at Rashida.Francis@em.myflorida.com. 
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Contract Number:  H1024 

Project Number: 4337-297-A 

 

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN 
THE DIVISION OF EMERGENCY MANAGEMENT AND 

THE TOWN OF WINDERMERE 
 

This Modification Number One is made and entered into by and between the State of Florida, 
Division of Emergency Management ("the Division”), and the Town of Windermere ("the Sub-Recipient") 
to modify Contract Number: H1024, dated November 15, 2023, ("the Agreement"). 

 
WHEREAS, the Division and the Sub-Recipient have entered into the Agreement, pursuant to 

which the Division has provided a subgrant to the Sub-Recipient under the Hazard Mitigation Grant 
Program of $1,901,985.00, in Federal Funds; and 

 
WHEREAS, the Division and the Sub-Recipient intend to modify the Agreement; and 
 
WHEREAS, the Division and the Sub-Recipient intend to modify the Budget and Scope of Work 

by increasing the Federal funding by $1,611,535.50 under the Agreement. 
 

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein, the 
parties agree as follows: 
 

1. The Agreement is amended to increase the Federal Funding by $1,611,535.50, for the maximum 
amount payable under the Agreement to $3,513,520.50, Three Million Five Hundred Thirteen 
Thousand Five Hundred Twenty Dollars and Fifty Cents. 

 
2. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as set forth 

in 1st Revision Attachment A to this Modification, a copy of which is attached hereto and 
incorporated herein by reference. 

 
3. All provisions of the Agreement being modified and any attachments in conflict with this 

Modification shall be and are hereby changed to conform with this Modification, effective on the 
date of execution of this Modification by both parties.  

 
4. All provisions not in conflict with this Modification remain in full force and effect, and are to be 

performed at the level specified in the Agreement. 
 
5. Quarterly Reports are due to the Division no later than 15 days after the end of each quarter of 

the program year and shall be sent each quarter until submission of the administrative close-out 
report.  The ending dates for each quarter of the program year are March 31, June 30, 
September 30 and December 31. 

 
6. Attachment L – Florida Accountability Contract Tracking System (FACTS) Requirements for Non-

Profit Organizations Under Section 216.1366, Florida Statutes, Instructions and Worksheet is 
hereby incorporated into the Agreement and is required to be completed by the subrecipient and 
returned to the Division. 
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IN WITNESS WHEREOF, the parties hereto have executed this Modification as of the dates set 
out below. 
 
 
SUB-RECIPIENT: TOWN OF WINDERMERE_________ 
 

By:        
 

Name and Title:       
 
Date:        
 
 
 
 
STATE OF FLORIDA  
DIVISION OF EMERGENCY MANAGEMENT 
 

By:        
 

Name and Title:   Kevin Guthrie, Director  
 
Date:        
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Attachment A 
(1st Revision) 

Budget and Scope of Work 
 

STATEMENT OF PURPOSE: 

The purpose of this Scope of Work is to improve drainage along West Second Avenue in Windermere, 
Orange County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-4337-297-A, 
as approved by the Florida Division of Emergency Management (Division) and the Federal Emergency 
Management Agency (FEMA).   

The Sub-Recipient, Town of Windermere, agrees to administer and complete the project per sealed 
engineering designs and construction plans as submitted by the Sub-Recipient and subsequently approved 
by the Division and FEMA.  The Sub-Recipient shall complete the work in accordance with all applicable 
Federal, State and Local Laws, Regulations and Codes.   

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage system 
along West Second Avenue in Windermere, Florida 34786.  The project starts in the intersection of Second 
Avenue with Main Street and goes westbound along Second Avenue for approximately 4,400 linear feet 
ending in a cul-de-sac.   

The HMGP Phase II – Construction scope of work shall include stormwater piping, curb and gutter along 
with associated inlets to collect and convey stormwater runoff to the existing dedicated outfall system 
along Forest Avenue.  In other portions of West Second Avenue, new drainage infrastructure shall be 
constructed, 24-inch and 18-inch reinforced concrete pipe (RCP) and culverts, where none previously 
existed or where the drainage systems are lacking capacity.  This includes the construction of French 
drain systems under Second Avenue, consisting of 24-inch slotted reinforced concrete pipe (RCP), to 
collect and impound stormwater runoff and discharge the stormwater to the underlying surficial aquifer.  
Construction activities also include roadway excavation to install the needed stormwater infrastructure.  
To return the project area to operation as a roadway, current standards shall be met and involve minimal 
roadway widening.  This is also considered in the project curb and gutter system and inlet layout for 
drainage mitigation.  After the completion of the drainage work, portions of the asphalt shall be milled 
and Second Avenue, which is an existing paved roadway, shall be repaved.  While the roadway 
excavation is open, water utility piping installation is identified, but this is separate from the mitigation 
project and shall not be funded by Hazard Mitigation Grant Program (HMGP).  Following the disruptive 
construction activities, driveway repair and necessary grading activities shall be completed to tie grade 
to existing conditions.  The project shall address the lack of capacity of the existing system which 
historically causes residents to experience repetitive flooding on roads and structural damages.   

The project shall be constructed to provide protection against a 25-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Project Locations:  

ID# Location Boundary Coordinates 
1) Orange County, Windermere, Florida 34786 East (28.499257, -81.536357) 

West (28.499146, -81.548545) 
 

TASKS & DELIVERABLES: 

A) Tasks: 
1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and execute 

a contract with the selected bidder to complete the scope of work as approved by the Division and 
FEMA.  The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance with the 
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Sub-Recipient’s procurement policy as well as all federal and state laws and regulations.  All 
procurement activities shall contain sufficient source documentation and be in accordance with all 
applicable regulations.   

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation, and supervision and for performing all work per sealed engineering designs and 
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.   

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite for 
the duration of the work.  The contractor shall maintain all work staging areas in a neat and presentable 
condition.   

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended from 
participating in federally funded projects.   

The selected contractor shall have a current and valid occupational license/business tax receipt issued 
for the type of services being performed.   

The Sub-Recipient shall provide documentation demonstrating the results of the procurement process.  
This shall include a rationale for the method of procurement and selection of contract type, contractor 
selection and/or rejection and bid tabulation and listing, and the basis of contract price.   

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.   

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the Sub-
Recipient.   

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform 
services.  The Sub-Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by the selected contractor. 

2) The Sub-Recipient shall monitor and manage the installation to improve the drainage and provide flood 
protection.  

The project shall be implemented in accordance with sealed engineering designs and construction 
plans previously presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.  The Sub-Recipient shall ensure that all applicable state, local and federal laws 
and regulations are followed and documented, as appropriate.   

The project consists of the general construction and furnishing of all materials, equipment, labor and 
fees to minimize recurring flooding and reduce repetitive flood loss to structures and roadways. 

The Sub-Recipient shall fully perform the approved project, as described in the submitted documents, 
in accordance with the approved scope of work, budget line item, allocation of funds and applicable 
terms and conditions indicated herein.  The Sub-Recipient shall not deviate from the approved project 
terms and conditions. 

Construction activities shall be completed by a qualified and licensed Florida contractor.  All 
construction activities shall be monitored by the professional of record.  The Sub-Recipient shall 
complete the project in accordance with all required permits.  All work shall be completed in accordance 
with applicable codes and standards.   

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection of 
the completed project by the local municipal or county official, or other approving official, as applicable.  
The official shall inspect and certify that all installation was in accordance with the manufacturer’s 
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specifications.  Any deficiencies found during this final inspection shall be corrected by the Sub-
Recipient prior to Sub-Recipient’s submittal of the final inspection request to the Division.   

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient 
supporting documentation and provide a summary of all contract scope of work and scope of work 
changes, if any.  Additional documentation for closeout shall include:   

a) Copy of permits(s), notice of commencement. 

b) Local Building Official Inspection Report and Final Approval. 

c) Signed and Sealed As-built project plans (drawings) by the Professional of Record, electronic 
submittal (via email). 

d) Letter of Completion: 

1. Affirming that the project was completed in conformance with the approved project drawings, 
specifications, and scope; and  

2. Certifying Compliance with all applicable codes.  

e) Letter verifying compliance with the National Historic Preservation Act, to include whether 
archaeological materials or human remains were encountered during project activities and, if so, 
how they were handled in accordance with Florida Statutes, Section 872.05. 

f) Verification of compliance with applicable floodplain permits.  

g) Verification of compliance with the South Florida Water Management District (SFWMD) 
Environmental Resource Permit (ERP) #48-106682-P.  

h) Verification of compliance that construction activities, staging activities, and storage were not 
located in or impacted any adjacent wetlands.  

i) Verification letter or documentation showing the fill was obtained either from a commercial source 
or a privately owned borrow pit where the fill was not obtained by the horizontal expansion of the 
pre-existing pit.  

j) Proof of compliance with Project Conditions and Requirements contained herein. 

3) During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.  
Adequate and complete source documentation shall be submitted to support all costs (federal share 
and local share) related to the project.  In some cases, all project activities may not be fully complete 
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a 
partial reimbursement may be requested.   

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with each 
reimbursement request attesting to the completion of the work, that disbursements or payments were 
made in accordance with all agreement and regulatory conditions, and that reimbursement is due and 
has not been previously requested.   

The Sub-Recipient shall maintain accurate time records.  The Sub-Recipient shall ensure invoices are 
accurate and any contracted services were rendered within the terms and timelines of this agreement.  
All supporting documentation shall agree with the requested billing period.  All costs submitted for 
reimbursement shall contain adequate source documentation which may include but not be limited to 
cancelled checks, bank statements, Electronic Funds Transfer, paid bills and invoices, payrolls, time 
and attendance records, contract, and subcontract award documents.   

Construction Expense:  The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted by 
the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
invoices, and/or charges.  Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated costs.   
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Sub-Recipient Management Costs (SRMC) expenditure must adhere to FEMA Policy #104-11-1 
HMGP Management Costs (Interim) signed November 14, 2018.  FEMA defines management costs 
as any: Indirect costs, Direct administrative costs, and other administrative expenses associated with 
a specific project.  Administrative costs are expenses incurred by a Sub-Recipient in managing and 
administering the federal award to ensure that federal, state requirements are met including: 
solicitation, development, review, and processing of sub-applications; delivery of technical assistance; 
quarterly progress and fiscal reporting; project monitoring; technical monitoring; compliance activities 
associated with federal procurement requirements; documentation of quality of work verification for 
quarterly reports and closeout; payment of claims; closeout review and liquidation; and records 
retention.   

Any activities that are directly related to a project are not eligible under management costs.  For 
example, architectural, engineering, and design services are project costs and cannot be included 
under management costs.  Similarly, construction management activities that manage, coordinate, and 
supervise the construction process from project scoping to project completion are project costs.  These 
activities cannot be included under management costs. 

Due to Strategic Funds Management (SFM), SRMC Interim Policy requires management costs to be 
obligated in increments sufficient to cover Sub-Recipient needs, for no more than one year, unless 
contractual agreements require additional funding.  FEMA has established a threshold where annual 
increments will be applied to larger awards allowing smaller awards to be fully obligated.  Obligations 
will be handled by the size of the total subaward.   

The Sub-Recipient shall pre-audit all SRMC source documentation – personnel, fringe benefits, travel, 
equipment, supplies, contractual, and indirect costs.  A brief narrative is required to identify what the 
funds will be used for.  Documentation shall be detailed and clearly describe each approved task 
performed, hours devoted to each task, and the hourly rate charged including enough information to 
calculate the hourly rates based on payroll records.  Employee benefits and tasks shall be clearly 
shown on the Personnel Activity Form, and all Personnel or Contractual SRMC shall be invoiced 
separately from all other project costs.   

Project Management Expenses (only applies to disasters prior to August 1, 2017, all others adhere to 
FEMA Policy #104-11-1 for SRMC):  The Sub-Recipient shall pre-audit source documentation such as 
payroll records, project time sheets, attendance logs, etc.  Documentation shall be detailed information 
describing tasks performed, hours devoted to each task, and the hourly rate charged for each hour 
including enough information to calculate the hourly rates based on payroll records.  Employee benefits 
shall be clearly shown.   

The Division shall review all submitted requests for reimbursement for basic accuracy of information.  
Further, the Division shall ensure that no unauthorized work was completed prior to the approved 
project start date by verifying vendor and contractor invoices.  The Division shall verify that reported 
costs were incurred in the performance of eligible work, that the approved work was completed, and 
that the mitigation measures are in compliance with the approved scope of work prior to processing 
any requests for reimbursement.   

Review and approval of any third-party in-kind services, if applicable, shall be conducted by the Division 
in coordination with the Sub-Recipient.  Quarterly reports shall be submitted by the Sub-Recipient and 
received by the Division at the times provided in this agreement prior to the processing of any 
reimbursement. 

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, sealed engineering 
designs, and construction plans.  The requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 
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c) Clear identification of amount of costs being requested for reimbursement as well as costs being 
applied against the local match amount.   

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost.  
Supporting documentation shall show that all contractors and subcontractors have been paid. 

B) Deliverables: 
Mitigation Activities consist of drainage improvements along West Second Avenue in Windermere, 
Florida, 34786 to include stormwater piping, curb and gutter along with associated inlets to collect and 
convey stormwater runoff to the existing dedicated outfall system along Forest Avenue. 

The project shall be constructed to provide protection against a 25-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this Agreement, 
the Division shall reimburse the Sub-Recipient based on the percentage of overall project completion. 

PROJECT CONDITIONS AND REQUIREMENTS: 

C) Engineering: 
1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% complete 

and ready for the Division’s Final Inspection of the project.   

2) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-built 
drawings and all necessary supporting documentation and provide a summary of all contract scope of 
work changes, if any.   

3) The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official 
Inspection Report and/or Final Approval, as applicable. 

4) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record.  The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project has 
been completed in conformance with the approved project drawings, specifications, scope, and 
applicable codes.  

5) All installations shall be done in strict compliance with the Florida Building Code or any local codes 
and ordinances.  All materials shall be certified to exceed the wind and impact standards of the current 
local codes. 

6) The Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations, and 
requirements, and obtain (before starting project work) and comply with all required permits and 
approvals.  Failure to obtain all appropriate Federal, State, and Local permits and clearances may 
jeopardize federal funding. 

D) Environmental: 
1) Sub-Recipient shall follow all applicable state, local and federal laws, regulations, and requirements, 

and obtain (before starting project work) and comply with all required permits and approvals.  Failure 
to obtain all appropriate federal, state, and local environmental permits and clearances may jeopardize 
federal funding.  

2) Any change, addition or supplement to the approved Scope of Work that alters the project (including 
other work not funded by FEMA, but done substantially at the same time), regardless of the budget 
implications, shall require re-submission of the application to FEMA through the Division for National 
Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA) re-evaluation before 
starting project work.  
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3) The Sub-Recipient shall monitor ground disturbing activities during construction, and if any potential 
archeological resources are discovered, shall immediately cease construction in that area and notify 
the Division and FEMA. 

If human remains or intact archaeological features or deposits (e.g., arrowheads, pottery glass, metal, 
etc.) are uncovered, work in the vicinity of the discovery shall stop immediately and all reasonable 
measures to avoid or minimize harm to the finds shall be taken.  The Sub-Recipient shall ensure that 
archaeological discoveries are secured in place, that access to the sensitive area is restricted, and that 
all reasonable measures are taken to avoid further disturbance of the discoveries.  

The Sub-Recipient’s contractor shall provide immediate notice of such discoveries to the Sub-
Recipient.  The Sub-Recipient shall notify the Florida Division of Historic Resources, the Division’s 
State Mitigation Environmental Lead and FEMA within 24 hours of the discovery.  Work in the vicinity 
of the discovery may not resume until FEMA and the Division have completed consultation with SHPO, 
Tribes, and other consulting parties as necessary.  

In the event that unmarked human remains are encountered during permitted activities, all work shall 
stop immediately, and the proper authorities notified in accordance with Florida Statutes, Section 
872.05. 

4) Prior to project commencement, the Sub-Recipient must identify the source and location of fill material 
and provide this information to the Division and FEMA.  If the borrow pit is privately owned, or is located 
on previously undisturbed land, or if the fill is obtained by the horizontal expansion of a pre-existing 
borrow pit, FEMA consultation with the State Historic Preservation Officer shall be required.  Failure to 
comply with this condition may jeopardize FEMA funding; verification of compliance shall be required 
at project closeout. 

5) The Sub-Recipient must comply with the conditions of the South Florida Water Management District 
(SFWMD) Environmental Resource Permit (ERP) #48-106682-P.  Failure to comply with this condition 
may jeopardize FEMA funding; verification of compliance shall be required at project closeout. 

6) The Sub-Recipient must obtain floodplain permit from the local floodplain administrator before work 
begins.  Failure to comply with these conditions may jeopardize FEMA funding; verification of 
compliance shall be required at project closeout. 

7) Construction activities, staging activities, and storage shall not be located in or impact any adjacent 
wetlands.  Failure to comply with this condition may jeopardize FEMA funding; verification of 
compliance shall be required at project closeout.  

8) Construction vehicles and equipment used for this project shall be maintained in good working order 
to minimize pollutant emissions.  

E) Programmatic: 
1) A change in the scope of work must be approved by the Division and FEMA in advance regardless of 

the budget implications. 

2) The Sub-Recipient must notify the Division as soon as significant developments become known, such 
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions 
allowing lower costs or earlier completion. 

3) The Sub-Recipient must “obtain prior written approval for any budget revision which would result in a 
need for additional funds” [44 CFR 13(c)], from the Division and FEMA. 

4) Project is approved with the condition that the enclosed list of deliverables shall be submitted, 30 days 
prior to the Period of Performance date, for review and approval by the Division, for submittal to FEMA 
for closeout.  

5) Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the expiration 
date.  Therefore, any request for a Period of Performance Extension shall be in writing and submitted, 
along with substantiation of the new expiration date and a new schedule of work, to the Division a 
minimum of seventy (70) days prior to the expiration date, for Division processing. 
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6) A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of 
execution. 

7) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 206.191. 

8) If the Sub-Recipient is not the current title holder of the affected properties, the Sub-Recipient shall 
provide documentation confirming the property acquisition and easement rights were obtained 
voluntarily.  If condemnation or eminent domain is used to obtain easement rights, FEMA shall not pay 
for any associated costs or payments to the property owner.  Furthermore, FEMA shall not consider it 
an eligible contribution to the non-Federal cost share requirement and shall not financially participate 
in that component of a project if land or easements are obtained involuntarily. 

9) Special Conditions required on implementation of project:  

a) EO 11988 CONDITION: The subrecipient must obtain floodplain permit from the local floodplain 
administrator before work begins.  Failure to comply with these conditions may jeopardize FEMA 
funding; verification of compliance shall be required at project closeout.  Source of Condition: 
Executive Order 11988 – Floodplains Monitoring required: No 
 

b) EO 11990 CONDITION: Construction activities, staging activities, and storage shall not be located 
in or impact any adjacent wetlands.  Failure to comply with this condition may jeopardize FEMA 
funding; verification of compliance shall be required at project closeout.  Source of condition: 
Executive Order 11990 – Wetlands Monitoring Required: No 
 

c) CZMA CONDITION: The Sub-Recipient must comply with the conditions of the SFWMD ERP, #48-
106682-P. Failure to comply with this condition may jeopardize FEMA funding; verification of 
compliance will be required at project closeout.  Source of condition: Coastal Zone Management 
Act (CZMA) Monitoring Required: No 
 

d) NHPA CONDITION: If human remains or intact archaeological features or deposits (e.g., 
arrowheads, pottery, glass, metal, etc.) are uncovered, work in the vicinity of the discovery will stop 
immediately and all reasonable measures to avoid or minimize harm to the finds will be taken.  The 
Sub-Recipient will ensure that archaeological discoveries are secured in place, that access to the 
sensitive area is restricted, and that all reasonable measures are taken to avoid further disturbance 
of the discoveries.  The Sub-Recipient's contractor will provide immediate notice of such 
discoveries to the Sub-Recipient.  The Sub-Recipient shall contact the Florida Division of Historic 
Resources and FEMA within 24 hours of the discovery.  Work in the vicinity of the discovery may 
not resume until FEMA has completed consultation with SHPO, Tribes, and other consulting parties 
as necessary.  In the event that unmarked human remains are encountered during permitted 
activities; all work shall stop immediately, and the proper authorities notified in accordance with 
Florida Statutes, Section 872.05.  Source of condition: National Historic Preservation Act (NHPA) 
Monitoring Required: No 

 
e) NHPA CONDITION: Prior to project commencement, the Sub-Recipient must identify the source 

and location of fill material and provide this information to FDEM and FEMA.  If the borrow pit is 
privately owned, or is located on previously undisturbed land, or if the fill is obtained by the 
horizontal expansion of a pre-existing borrow pit, FEMA consultation with the State Historic 
Preservation Officer will be required.  Failure to comply with this condition may jeopardize FEMA 
funding; verification of compliance will be required at project closeout.  Source of condition: 
National Historic Preservation Act (NHPA) Monitoring Required: No 

This is FEMA project number 4337-297-R, and shall be reported under 4337-297-A.  It is funded under 
HMGP, FEMA-4337-DR-FL and must adhere to all program guidelines established for the HMGP in 
accordance with the PAS Operational Agreement for Disaster 4337. 
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FEMA awarded this project on June 1, 2023; this Agreement was executed on November 15, 2023, and 
the Period of Performance for this project shall end on September 30, 2025. 

F) FINANCIAL CONSEQUENCES: 
If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient. 

2) Disallow all or part of the cost of the activity or action not in compliance. 

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program. 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available.  

 
SCHEDULE OF WORK 

Phase II–     

State Contracting:  3 Months 

Construction Plan/Technical Specifications:  2 Months 

Bidding / Local Procurement:  2 Months 

Construction / Installation:  12 Months 

Local Inspections / Compliance:  3 Months 

State Final Inspections / Compliance:  3 Months 

Closeout Compliance:  2 Months 

Total Period of Performance:  27 Months 
 
BUDGET 
Line Item Budget* 

Phase II Project Cost Federal Cost Non-Federal Cost 
Materials: $3,329,815.00 $2,497,361.25 $832,453.75 
Labor: $1,302,199.00 $976,649.25 $325,549.75 
Fees: $52,680.00 $39,510.00 $13,170.00 
    
Initial Agreement Amount: $4,684,694.00 $3,513,520.50 $1,171,173.50 
***Contingency Funds: $0.00 $0.00 $0.00 
Project Total: $4,684,694.00 $3,513,520.50 $1,171,173.50 

*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s 
approval, without an amendment to this Agreement being required, so long as the overall amount of the 
funds obligated under this Agreement is not increased. 

*** This project has an estimated $0.00 in contingency funds.  Per FEMA Hazard Mitigation Assistance 
Guidance Part VI, D.3.4 – Contingency funds are not automatically available for use.  Prior to their release, 
contingency funds must be re-budgeted to another direct cost category and identified.  Post-award changes 
to the budget require prior written approval from the Division (FDEM).  The written request should 
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demonstrate what unforeseen condition related to the project arose that required the use of contingency 
funds. 

Project Management costs are included for this project in the amount of $0.00. 

 

Funding Summary Totals 

Federal Share:  $3,513,520.50 (75.00%) 
Non-Federal Share:  $1,171,173.50 (25.00%) 
Total Project Cost:  $4,684,694.00 (100.00%) 
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Attachment L 
Florida Accountability Contract Tracking System (FACTS)  

Requirements for Non-profit Organizations Under Section 216.1366, Florida Statutes 
Instructions and Worksheet 

PURPOSE: Section  215.985, Florida Statutes (F.S.), amended in 2023, requires that each contract 
for which a state entity makes a payment pursuant to a contract executed, amended, or extended on 
or after July 1, 2023, the Division shall post any documents submitted pursuant to s. 216.1366, F.S., 
which indicates the use of state funds as remuneration under the contract or a specified payment 
associated with the contract on the contract tracking system. 
 
CONTRACT DOCUMENTATION REQUIREMENTS 
Section 216.1366, F.S., amended in 2023, establishes new documentation requirements for any 
contract for services executed, amended, or extended on or after July 1, 2023, with non-profit 
organizations as defined in s. 215.97 (2)(m). F.S. The contract must require the contractor to provide 
documentation that indicates the amount of state funds: 

• Allocated to be used during the full term of the contract for remuneration to any member of 
the board of directors or an officer of the contractor. 

• Allocated under each payment by the public agency to be used for remuneration of any 
member of the board of directors or an officer of the contractor. The documentation must 
indicate the amounts and recipients of the remuneration. 
Such information must be included in the contract tracking system maintained pursuant to s. 215.985 
F.S. and must be posted on the contractor’s website if the contractor maintains a website. 
• As used in this subsection, the term: 
o “Officer” means a Chief Executive Officer (CEO), Chief Financial Officer (CFO), Chief Operating 
Officer (COO), or any other position performing an equivalent function. 
o “Remuneration” means all compensation earned by or awarded to personnel, whether paid or 
accrued, regardless of contingency, including bonuses, accrued paid time off, severance payments, 
incentive payments, contributions to a retirement plan, or in-kind payments, reimbursements, or 
allowances for moving expenses, vehicles and other transportation, telephone services, medical 
services, housing, and meals. 
o “State funds” means funds paid from the General Revenue Fund or any state trust fund, funds 
allocated by the Federal Government and distributed by the state, or funds appropriated by the state 
for distribution through any grant program. The term does not include funds used for the state 
Medicaid program. 
Note: This “Instructions and Worksheet” is meant to explain the requirements of the Section 
216.1366, F.S., amended in 2023, and give clarity to the attached form distributed to recipients and 
sub-recipients for completion. All pertinent information below should be filled out, signed, and 
returned to the project manager. 
 
NON-PROFIT ORGANIZATION REMUNERATION INFORMATION 
 
1. Is your business or organization a non-profit organization as defined in s. 215.97 (2)(m). F.S.? 
Yes    No  
 
If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is 
“No”, move to the signature block below to complete the certification and submittal process. 
 
2. Will state funds be used as remuneration to any member of the board of directors or an officer in 
your business or organization? 
Yes    No  
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If the answer to Question 2 is “Yes,” provide the information required in the “Total 
Compensation Paid to Non-Profit Personnel Using State Funds” form below. A separate form 
should be completed for each member of the board of directors or officer being compensated 
using state funds. If the answer to Question 2 is “No”, move to the signature block below to 
complete the certification and submittal process. 

 
Total Compensation Paid to Non-Profit Personnel Using State Funds 

 
Name: 

 

 
Title: 

 

 

Agency Agreement/Contract # 

 

 
Total Contract Amount 

 

 
Contract Term: 

 

Line Item Budget Category Total Amount Paid Amount Paid from State Funds 
Salaries   
Fringe Benefits   

Bonuses   

Accrued Paid Time Off   

Severance Payments   

Retirement Contributions   

In-Kind Payments   

Incentive Payments   
   

Reimbursements/Allowances   

Moving Expenses   

Transportation Costs   

Telephone Services   

Medical Services Costs   

Housing Costs   

Meals   
 
CERTIFICATION: I certify that the amounts listed above are true and accurate and in accordance with the 
approved budget. 

Name:  

Signature:  

Title:  

Date:  
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EXECUTIVE SUMMARY 

 
SUBJECT: Consulting & Retainer Proposal JPF Development Solutions – Amendment #3 
REQUESTED ACTION: Staff Recommends Approval 
 
  Work Session (Report Only) DATE OF MEETING: January 14, 2025 
  Regular Meeting  Special Meeting  
    
CONTRACT:  N/A Vendor/Entity:        
 Effective Date:       Termination Date:        
 Managing Division / Dept:        
 
BUDGET IMPACT: Until December 2025, with the ability to renew annually if mutually 

agreeable by both parties. 
 Annual FUNDING SOURCE:  
 Capital EXPENDITURE ACCOUNT:  
 N/A  

 

HISTORY/FACTS/ISSUES: 
 
Mayor & Council, 
 
Staff would recommend utilizing John Fitzgibbon of JPF Development Solutions for the following services: 
 

• General miscellaneous engineering and construction services and consulting.  

• Conferences and/or meetings related to engineering and storm water projects.  

• Consulting and engineering design coordination with third party engineers of record.  

• Coordination and construction services with Client's public works department to assist with in-house 
projects. 
 

With the various projects going on at this time it is difficult for either the Town Manager or Public Works Director 
to effectively oversee all aspects of these project.  JPF has extensive experience in project management and will 
supplement the development team well.   
 

 
 

37



/73/1#62464472 v2 
  

 
 

 
 

AMENDMENT #3 
TO THE  

CONSULTING & RETAINER AGREEMENT 
BETWEEN THE  

TOWN OF WINDERMERE AND JPF DEVELOPMENT SOLUTIONS LLC 
 

This Amendment #3 to the Consulting & Retainer Agreement between the Town of Windermere 
(“Client”) and JPF Development Solutions LLC, a Florida limited liability company (“Consultant”) is 
entered into as of January 1, 2025 (the “Effective Date”) and amends the Consulting & Retainer 
Agreement entered into by the parties on August 26, 2015, as amended by Amendment #1 and Amendment 
#2 (collectively the “Agreement”). 

 
1. The parties hereby amend paragraphs 3 and 6 of the Agreement as follows: 

  
3. RETAINER/PAYMENT.  Client will pay a monthly retainer to the Consultant for the Services 
in the amount of $6,050.00.  This monthly retainer fee shall be payable at the beginning of each 
month for a period of one year or until revised by the parties, whichever comes later, beginning on 
the Effective Date.  This retainer is non-refundable.  The retainer is based on the Consultant 
working 55 hours per month at a rate of $110.00/hr.  The Consultant will be paid hourly for work 
in excess of 55 hours per month.  Work exceeding 55 hours a month shall be approved in advance 
by the Town Manager or his designee. 
 
6.  TERM/TERMINATION.  The Term of this Agreement ends on December 31, 2025, and this 
Agreement may thereafter be extended for one-year periods by mutual written agreement by both 
parties. Either party may terminate this Agreement for convenience without cause upon providing 
the other party with seven days written notice.  Upon any termination regardless of cause, as 
Consultant’s sole remedy for any such termination, Consultant shall be paid for all Services 
properly performed as of the date of the termination.  Consultant waives and releases Client from 
any other claims or damages of any kind.   

 
2. The parties hereby add the following paragraphs 20 through 23 to the Agreement: 
 

20.  PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR 
IDEOLOGICAL INTERESTS. The Consultant is hereby notified of the provisions of section 
287.05701 of the Florida Statutes, as amended, that the Client will not request documentation of 
or consider the Consultant’s social, political, or ideological interests when determining if the 
Consultant is a responsible company. The Consultant is further notified that the Client’s governing 
body may not give preference to a consultant based on the Consultant’s social, political, or 
ideological interests. 

 
21. UNAUTHORIZED ALIENS. Client shall consider the knowing employment of unauthorized 
aliens, as described in Section 274A(e) of the Immigration and Nationality Act (codified at 8 
U.S.C. §1324a), and Section 448.09 of the Florida Statutes by the Consultant or any subcontractor 
cause for termination of this Agreement. 
 
22.  SCRUTINIZED COMPANIES LIST.  

38



/73/1#62464472 v2 
 

 
 

2 
 

a. By executing this Agreement, the Consultant certifies that it is not: (1) listed on the Scrutinized 
Companies that Boycott Israel List, created pursuant to Section 215.4725 of the Florida 
Statutes, (2) engaged in a boycott of Israel, (3) listed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Terrorism 
Sectors List, created pursuant to Section 215.473 of the Florida Statutes, or (4) engaged in 
business operations in Cuba or Syria. Pursuant to Section 287.135(5) of the Florida Statutes, 
the Client may immediately terminate this Agreement for cause if the Consultant is found to 
have submitted a false certification as to the above or if the Consultant is placed on the 
Scrutinized Companies that Boycott Israel List, is engaged in a boycott of Israel, has been 
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Terrorism Sectors List, or has been engaged in business 
operations in Cuba or Syria, during the term of the Agreement. If the Client determines that 
the Consultant has submitted a false certification, the Client will provide written notice to the 
Consultant. Unless the Consultant demonstrates in writing, within 90 calendar days of receipt 
of the notice, that the Client’s determination of false certification was made in error, the 
Client shall bring a civil action against the Consultant. If the Client’s determination is upheld, 
a civil penalty equal to the greater of $2 million or twice the amount of this Agreement shall 
be imposed on the Consultant, and the Consultant will be ineligible to bid, submit a proposal 
for, or enter into or renew a contract with the Client or a Florida agency or local governmental 
entity for three years after the date of the Client’s determination of false certification by the 
Consultant. 

b. If federal law ceases to authorize the states to adopt and enforce the contracting prohibition in 
this Section 22, this Section 22 shall be null and void without further action of the parties. 
 

 23.  Human Trafficking Attestation. In compliance with Subsection 787.06(13) of the Florida 
Statutes, the affidavit attached hereto as Attachment A must be completed by an officer or 
representative of a nongovernmental entity that is executing, renewing, or extending a contract 
with the Client or any of its direct support organizations (the “Governmental Entity”). 

 
3. All provisions of the Agreement not specifically amended herein shall remain in full force and effect.   
 
The parties are signing this Amendment #3 as of the Effective Date in the introductory clause.   
 
 
Town of Windermere 
 
 
By:       
      Robert Smith, Town Manager 
 

 
JPF Development Solutions LLC  
 
 
By:       
      John Fitzgibbon, Managing Member 
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Attachment A 
 

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT 
Section 787.06(13), Florida Statutes 

 
 

I, the undersigned, am an officer or representative of JPF Development Solutions LLC and attest that JPF 
Development Solutions LLC does not use coercion for labor or services as defined in section 787.06, 
Florida Statutes. Under penalties of perjury, I declare that I have read the foregoing statement and that the 
facts as stated in it are true and correct. 
 
Print Name: John Fitzgibbon  
Title: Managing Member of JPF Development Solutions LLC  
Signature:____________________________________________   
Date:_______________ 
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TOWN OF WINDERMERE 
EXECUTIVE SUMMARY 

 
SUBJECT: Approve RFP 2024-01 Lobbying Services – JEJ & Associates   
REQUESTED ACTION: Approval 
 
  Work Session (Report Only) DATE OF MEETING: January 14, 2025 
  Regular Meeting  Special Meeting  
    
CONTRACT:  N/A Vendor/Entity:        
 Effective Date:       Termination Date:        
 Managing Division / Dept:  Public Works  
 
BUDGET IMPACT: $33,600 

 Annual FUNDING SOURCE:  
 Capital EXPENDITURE ACCOUNT:  
 N/A  

 

HISTORY/FACTS/ISSUES: 
 
The Town issued Request for Proposals (RFP 2024-01) for State Lobbying Services, receiving 
submissions from five qualified firms: 
 

• Corcoran Partners 
• Gray Robinson 
• Greenberg Traurig 
• JEJ & Associates 
• The Vogel Group 

 
Evaluation Process: 
 
A selection committee was formed to evaluate the proposals, consisting of: 
 

• Mayor Jim O’Brien 
• Town Manager Robert Smith 
• Assistant Town Manager/Public Works Director Tonya Elliott-Moore 

 
The committee assessed each proposal using the following criteria: 
 

1. Experience, approach, and results 
2. Specialized expertise of team members 
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3. Total compensation 
4. List of references 

 
At the selection committee meeting, members reviewed scoring sheets, deliberated on the merits 
of each proposal, and identified a firm to recommend to the Town Council. 
 
Recommendation: 
 
Based on the evaluation, the selection committee recommends JEJ & Associates for State 
Lobbying Services. The decision was informed by the firm’s competitive pricing, extensive team 
experience, and a boutique service approach that aligns well with the Town's needs. 
 
Scoring Results: 
 

Firm Jim O'Brien Robert Smith Tonya Elliott Moore Cumulative Totals 

JEJ & Associates 85 92 93 270 

Gray Robinson 82 90 89 261 

Corcoran Partners 80 82 81 243 

Greenberg Traurig 65 84 76 225 

The Vogel Group 75 80 42 197 
 
 
Fiscal Impact: 
 
The cost of services provided by JEJ & Associates is $33,600 Annually.   
 
Action Requested: 
 
The Town Council is requested to approve the selection of JEJ & Associates for State Lobbying 
Services as recommended by the selection committee. 
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