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ORDINANCE NO. 2623-01

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
WINDERMERE, FLORIDA AMENDING THE EXISTING
NONCONFORMING DEVELOPMENT EXPANSION LIMITATION;
AMENDING ARTICLE X, DIVISION 10.01.00, OF THE TOWN OF
WINDMERERE LAND DEVELOPMENT CODE TO ALLOW THE
EXPANSION OF AN EXISTING NONCONFORMING STRUCTURE
WHEN SUCH EXPANSION DOES NOT INCREASE THE
NONCONFORMITY AND SUCH EXPANSION IS IN FULL
COMPLIANCE WITH CURRENT LAND DEVELOPMENT CODE
REQUIREMENTS; PROVIDING STANDARDS FOR EXISTING
NONCONFORMING STRUCTURES RELATED TO RECONSTRUCTION
AFTER PARTIAL OR FULL DEMOLITION, RECONSTRUCTION
AFTER A FIRE OR OTHER CALAMITY, RECONSTRUCTION WITHIN
THE 100-YEAR FLOOD ZONE, RECONSTRUCTION OF BOATHOUSES
AND DOCKS, AND OTHER CLARIFICATIONS AND UPDATES AS
FROVIDED HEREIN; PROVIDING FOR SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE TOWN OF WINDERMERE:

Section 1. Legislative Findings. The Town Council of the Town of Windermere hereby makes
and declares the following findings and statements of legislative intent:

1. The Town of Windermere places a high priority on maintaining the special
character of the town and encouraging responsible and quality development;

2. Within the town, there are several homes and other structures that are legal
nonconforming structures that are limited 10 a ten percent expansion and are restricted in their
ability to be renovated or expanded due to their nonconformity;

3. The Town Council receives and approves many variances requesting the
expansion of an existing nonconforming structure by more than the ten percent limitation but in
compliance with all other current requirements of the Town’s Land Development Code;

4. The consistent Town Council approval of variances to allow a greater than ten
percent expansion of an existing nonconforming structure but in compliance with all other
current requirements of the Town’s Land Development Code is a strong indication of a need to

amend the Land Development Code to address the issue;

5. The Town Council considered the recommendation by the Town’s Development
Review Board, and comments during the public hearing for this proposed ordinance and;

6. The Town Council has determined it is in the best interest of the Town to amend
Article X, Division 10.01.00, of the Town’s Land Development Code to allow the expansion of
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an existing nonconforming structure that does not increase the nonconformity and is in full
compliance with current land development code requirements; provide standards for existing
nonconforming structures related to reconstruction after partial or fuull demolition, reconstruction
afier a fire or other calamity, reconstruction within the 100-year flood zone, reconstruction of
boathouses and docks, and other clarifications and updates as provided herein

Secction 2. Land Development Code Amendment. Article X, Division 10.01.00, of the Town’s
Land Development Code is amended as follows:

Sec. 10.01.01, Definitions. . . ...~

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Noncont

rczulatlons in

o, Hayﬂ in sccordence with

rming developmenz means deve]opmen legs I
] mst) yi.or land that does not conform to the jand use
ye.'-:-;‘— and/or the deve]opment desxgn and improvement standards

and/or the future land use map.
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Sec 10.01.02. Continuatiol;.

developmen

eaaetmen&eilﬂns—kaﬁé—l)mlemmt-@ed&m v Tomain in use in 1ts nonconfonmng state and
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- improvemant of nonconforming development or

structure.
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Dayvelom
construcuon

I

i structure afteT the structure has been

(2) Reconstruction of ¢\ 0 g PHEREIp
substantlally d&stroyed by ﬁre or other calamlty
girement ‘ = A structure is substarmally destroyed if

the cost of reconstrucnou is 50 pcrcent or more of the fair market valuc of the structure

before the v ©7 i~ calamity. If there are multiple p=naipcl structures on a site, the
cost of reconstruction shall be compared to the combined fair market value of all the
structures.

(31 _ Any nonconformmg property that exnsted on June 10, 1975, but has changed its usage
{0 a single-family residence shall not be permitted to revert back to duplex usage.

(b) Special provisions for specific nonconformities.

(1} Nonconformity with the starmwater managemenl requzrements of thxs Land

Development Code. ! :
LN existing development that does not comply wnh the stormwater managemcm

rcqulrements of this Land Development Code must be brought into full compliance

f-5eek
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when the use of the development is intensified, resulting in an increase in stormwater
runoff or added concentration of pollution in the runoff.

£

Development Code, L+ ion chim,
‘Full compliance with the reqmrements of this Land Deve]opment Code shall be

Nonconforming Wi

reqmred where the seating capacity or other factor controlling the number of parking or
loading spaces required by this Land Development Code is increased by ten percent or
more.

(%) Nonconforming signs.

a.

b.

Defined. Any sign within the town on the effective date of this Land Development
Code or a sign existing within any area annexed to the town after the effective
date of this Land Development Code, and except for subdivision signs erected
prior to 1990, which is prohibited by, or does not conform to the requirements of,
this Land Development Code; except that signs that are within ten percent of the
height and size limitations of this Land Development Code, and that in all other
respects conform to ihe requirements of this Land Development Code, shall be
deemed to be in conformity with this Land Development Code.

Amortization.

. Alternative 4.

(i) All nonconforming signs with a replacement cost of less than $100.00, and all
signs prohibited by division 8.02.00, prohibited signs, of this Land
Development Code, shall be removed or made to conform within 60 days of
the enactment of this Land Development Code.

(ii) All other nonconforming signs shall be removed or altered to be conforming
within seven years of the effective date of this Land Development Code,
unless an carlier removal is required by subsection (a) or (b)(3)b.2(ii)C of this
section.

. Alternative B.

(i) All nonconforming signs with a replacement cost of less than $100.00, and all
signs prohibited by division 8.02.00, prohibited signs, of this Land
Development Code, shall be removed or made to conform within 60 days of
the enactment of this Land Development Code.
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(i) Unless an earlier removal is required by subsection (a) or (b)(3)b.2(ii)C of this
scetion, all other nonconforming signs may be maintained for the longer of the
following periods:

A. Two years from the date upon which the sign became illegal

B.

under this Land Development Code;

A period of three to seven years from the installation date or
most recent renovation date that preceded the enactment of
this Land Development Code according to the amortization
table in this subsection. If the date of the more recent
renovation is chosen as the starting date of the amortization
period, the period of amortization shall be calculated
according to the cost of the renovation and not according to
the original cost of the sign;

Sign Cost or Permitting Years Renovation from Installation Cost or Renovation Date

$101.00 to $1,000.00 3 years
$1,001.00 to $3.000.00 4 years |
$3,001.00 to $10,000.00 5 years
More than $10,000.00 7 years

Any owner of a sign who requests an amortization peried
fonger than two years shall, within one year from the date of
enactment of these regulations, file with the town manager a
statement setting forth the cost of the sign, the date of
erection, or the cost and date of most recent renovation and a
written agreement to remove the sign at or before the
expiration of the amortization period applicable to the sign; or

The development review board may grant a variance from the
terms of the foregoing amortization schedule for up to one
additional year where it finds such additional period of time is
necessary in order to avoid unnecessary hardship not caused
by the petitioner, and such variance is not contrary to the
public interest. Multiple one-year extensions may be granted
where warranted, but may only be granted one year at a time.

(c) Continuation of nonconforming signs. Subject to the limitation imposed by the amortization
schedule above, and subject to the restrictions in subsection (a) or (b)(3)b.2(i)A and B of
this section, a nonconforming sign may be continued and shall be maintained in good
condition as required by this Land Development Cade. but it shall not be:

(1) Structuralty changed to another nonconforming sign, but its pictorial content may be

changed.

(2) Structurally altered to prolong the life of the sign, except to meet safety requirements.

(3) Altered in any manner that increases the degree of nonconformity.

(4) Expanded.
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(5) Reestablished after damage or destruction if the estimated cost of reconstruction
exceeds 50 percent of the appraised replacement cost as determined by the town
manager.

(6) Continued in use when a conforming sign or sign structure shall be erected on the same
parcel or unit.

(7) Continued in use when the structure housing the occupancy is demolished or requires
renovations the cost of which exceeds 50 percent of the assessed vale of the structure.

(8) Continued in use after the structure housing the occupancy has been vacant for six
months or longer.

Should any of the conditions in this subsection (c) be violated, the sign shall be removed within

60 days.

(d) Nonconforming signs along federal highways. If it is determined that nonconforming signs
along a federal interstate or primary aid highway may not be removed pursuant to the above
provisions, the town council shall develop a plan for their expeditious removal in-
accordance with state and federal law.

Section 3. Codification. Section 2 of this Ordinance shall be cadified and made part of the
Town of Windermere Land Development Code.

Section 4. Conflicts. In the event of a conflict or conflicts between this ordinance and other
ordinances, this ordinance controls to the extent of the conflict.

Section 5. Severability. The provisions of this Ordinance are declared to be separable and if
any section, paragraph, sentence or word of this Ordinance or the application thereto any person
or circumstance is held invalid, that invalidity shall not affect other sections or words or
applications of this Ordinance. If any part of this Ordinance is found fo be preempted or
otherwise superseded, the remainder shall nevertheless be given full force and effect to the extent
permitted by the severance of such preempted or superseded part.

Section 6. Effective Date. This Ordinance shall become effective upon adoption at its second
reading.

ENACTED this 13 day of __ !gmg , 2023, at a regular meeting of the Town
Council of the Town of Windermere, Florida.

Town of Windermere, ['lorida
by: Town Councit

[

i

.
Ve \
~ A

T L J ’
by:f,_\g:“___}_"; aanl A
Jim O’Brien, Mayor
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Town Clerk

First reading: Q2003
Second reading" Jine 13,4633
Advertised: Jiape 1, 2033
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= WEST ORANGE

ImMmes

Serial Number

23-02048W
West Orange Times
Published Weekly
Winter Garden , Orange County, Florida
COUNTY OF ORANGE
STATE OF FLORIDA

Before the undersigned authority personally appeared Lindsey Padgett who

on oath says that he/she is Publisher's Representative of the West Orange Times a
weekly newspaper published at Winter Garden , Orange County, Florida; that the
attached copy of advertisement,

being a Notice of Public Hearing

in the matter of Public Hearin2 on June 13. 2023 .7 PM
Ordinance 2023-01

in the Court, was published in said newspaper by print in the
issues of 6/1/2023

Affiant Further says that the West Orange Times complies with all legal
requirements for publication in chapter 50, Florida Statutes.

*This Notice was placed on the newspaper’s website and floridapublicnotices.com
on the same day the notice appeared in the newspaper.

L"Linds._c;&: Padgett
Sworn to and subscribed, and personally appeared by physical presence before me,

1st day of June, 2023 AD.

by Lindsey Padgett who is personaily known to me.

7
&

Notary Public, State of Florida
(SEAL)

e Ty oy

KIMBERLY $, MARTIN
MY COMMISSION # HH 262034
EXPIRES: July 25, 2026 £

===

T,

NOTICE OF PUBLIC HEARING TO ADOPT ORDINANCE 2023-01

The Town of Windermere, Florida, proposes to adopt Ordinance 2023-031. The
Town Council of Windermere, Florida, wil) hold & public heasing ot the Towen Hell
Tocated at 520 Main Strcet. Windermere, Flotda, on Tuesday, June 13, 3023, at
6:00 PM, (ar as snop thereafter as the matter may be considered) to hold'a public
hearing on and to consider prssage of the proposed Ordinance 2023-01, the title of

which reads as tbllows:
ORDINANCE NO. 2023-01

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF WIN-

DLERMERE, FLORIDA AMENDING THE EXISTING NONCONFORM-

ING DEVELOPMENT EXPANSION LIMITATION; AMENDING ARTI-

CLE X, DIVISION 10,01.00, OF THE TOWN OF WINDMERERE LAND

DEVELOPMENT CODE TO ALLOW THE EXPANSION OF AN EXIST-

ING NONCONFORMING STRUCTURE WHEN SUCH EXPANSION

DOES NOT INCREASE THE NONCONFORMITY AND SUCH EXPAN-

SION IS IN FULL COMPLIANCE WITH CURRENT LAND DEVEL-

OPMENT CODE REQUIREMIENTS; PROVIDING STANDARDS FOR

EXISTING NONCONFORMING STRUCTURES RELATED TO RE-

CONSTRUZTION AFTER PARTIAL OR FTILL DEMOLITION, RECON-

STRUCTION AFTER A FIRE OR OTHER CALAMITY, RECONSTRUC-

TION WITHIN THE 100-YEAR FLOOD ZONE, RECONSTRUCTION

OF BOATHOUSES AND DOCES, AND OTHER CLARIFICATIONS

AND UPDATES AS PROVIDED HEREIN; PROVIDING FOR SEVER-

ABILITY; CODIFICATION AND AN EFFECITIVE DATE.

Inferested parties may appear at the meeting and e heard with tespect to the pro-
posed Ordinance.

This vrditauce is available at-the Town Cletk’s Office, 614 Main Strest, Winder-
mere, Florida, for inspection during normal business hours of Mon-Fri 8:00 am.
-5:00 p.;m. If any questions, please eantact Dorothy Burkhalter, Tows Clerk, Town
of Windermere, at 407-876-2563, ext. 7. .

Persans with -disabilities needing assistance to participate in this proceeding
should contaet the Town Clerk at least 48 hours before the meeting.

Pessons are advised, pursuant to Section 286.0105 of the Flarida Statates, that, if
they devide to appeal any decision made by the Town Council at this public hearing,
they may need % ensurs that a verbatim record uf the proceeding it made, which
record shonldl intlude testimony and evidence upon which an appeal is based.

Dorothy Burkhalter; MMC. FCRM

Town Clerk

June ), 2023 23-02048W-



