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PLEASE TURN OFF ALL CELL PHONES AND PAGERS

PLEASE NOTE: IN ACCORDANCE WITH F.S. 286.26: Person with disabilities needing assistance to participate in any such
proceedings should contact the Office of the Clerk at least 48 hours beforehand at (407) 876-2563.
 
Pursuant to Resolution No. 2005-12 adopted on December 13, 2005, the following Civility Code shall govern all procedings before the
Town of Windermere Town Council: 
 
1. All electronic devices, including cell phones and pagers. shall be either turned off or otherwise silenced.
2. Prolonged conversation shall be conducted outside Council meeting hall.
3. Whistling, heckling, gesturing, loud conversations, or other disruptive behavior is prohibited.
4. Only those individuals who have signed the speaker list and/or/who have been recognized by the Mayor (or Chair) may address
comments to the Council.
5. Comments at public hearings shall be limited to the subject being considered by the Council
6. Comments at Open Forums shall be directed to Town issues.
7. All public comments shall avoid personal attacks and abusive language
8. No person attending a Town Council meeting is to harass, annoy, or otherwise disturb any other person in the room.
 
Any member of the public whose behavior is disruptive and violates the Town of Windermere Civility Code is subject to removal from
the Town Council meeting by an officer and such other actions as may be appropriate. PLEASE NOTE: IN ACCORDANCE WITH
F.S. 286.0105: Any person who desires to appeal any decision at this meeting will need a record of this proceeding. For this, such
person may need to ensure that a verbatim record of such proceeding is made which includes the 
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AGENDA

 

THE MEETING IS CALLED TO ORDER BY THE MAYOR
FLAG SALUTE
INVOCATION

1. OPEN FORUM / PUBLIC COMMENT (3-Minute Limit)

2. SPECIAL PRESENTATION / PROCLAMATIONS / AWARDS

     a. McDirmit & Davis FY 22/23 Audit Presentation (Attachements)

      b. Presentation:  State of the Lakes, Amy Giannotti,  Aquastem Consulting
(Attachments)

3. TIMED ITEMS & PUBLIC HEARINGS

4. OLD BUSINESS

     a. Minutes
          i. Town Council Meeting Minutes February 13, 2024 (Attachments- Staff
Recommends Approval)

5. NEW BUSINESS

     a. Swearing Mayor and Councilmembers. 
 
          i. Mayor James O'Brien (Attachment)
 
          ii. Councilmember Loren "Andy" Williams (Attachment)
 
          iii. Councilmember Brandi Haines (Attachment)
 
  

     b. Consent Items
 
          i. Z24-02 - Down Park Lane Minor Replat - JRH RE Investments, LLC and Stonebridge
Homes, Inc. -  Replat 10908 and 10988 Down Park Lane to Create Three (3) Lots (Attachments-
Staff Recommends this Approval)
 
          ii. Z24-05 – 10910 Bayshore Drive – Adair Dillaha – Variance to Allow a Covered Porch that
Results in a Maximum Floor Area Ratio of 42%, which Exceeds the Allowed Total Maximum 38%
Floor Area Ratio -
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(Attachment-Development Review Recommended Approval (Vote 4-1)
 
          iii.Z25-06 – 212 W 1st Avenue – Ryka, LLC – Variance to Allow a Dock with Side Setbacks
Less than 16 feet to Allow Side Setbacks of 10.0 feet on the East Side and 10.8 Feet on the West
Side. = Development Review Board Recommended Approval with Condition that No More than Six
(6) Inches of Roof Overhange May Extend Past the Edge of the Dock in the South and West Sides
(Vote 5-0)

     c. Resolutions/ Ordinances for approval/ first reading.  
 
          i. RESOLUTION NO. 2024-01:  Form 6 Litigation (Attached-Board Option)
 
             A RESOLUTION OF THE TOWN COUNCIL FOR THE TOWN OF
WINDERMERE, FLORIDA, AUTHORIZING THE TOWN'S PARTICIPATION IN
LITIGATION SEEKING A DECLARIATION THAT THE PROVISIONS OF SUBSECTION
112.144(1)(d) OF THE FLORIDA STATUTES THAT REQUIRE MUNICIPAL ELECTED
OFFICIALS TO FILE FORM 6 FINANCIAL DISCLOSURE FORM IS
UNCONSTITUTIONAL AND INVALID; PROVIDING AN EFFECTIVE DATE. 
 
          ii. Resolution 2024-02: Revising Town's Purchasing Policies (Attachments-
Staff Recommends Approval)
 
              A resolution of the Town Council for the Town of Windermere, Florida
adopting revisions to the Town's Purchasing Policies and Procedures. 
 
          
 

     d. Appointments

     e. Contracts and Agreements
 
          i. 6th Avenue and Butler Street Drainage-Phase II Subrecipient Agreement 4337-
449-A (Attachment-Staff Recommends Approval)

     f. Financial

     g. Other Items for Consideration

     h. Quotes for temp restrooms at Town Hall Square

6. MAYOR & COUNCIL LIASON REPORT

     a. Mayor O'Brien
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     b. Councilman Williams

     c. Councilman Haines

     d. Councilman David

     e. Councilman Davit

     e. Councilman Stroup

7. STAFF REPORTS

     a. Town Manager Robert Smith

     b. Town Attorney Heather Ramos

     c. Police Chief Dave Ogden

     d. Public Works Director Tonya Elliott-Moore

     e. Clerk Dorothy Burkhalter

8. PROJECT NOTES/OTHER ITEMS

     a. Other Items for Consideration

     b. Attachments
 

9. ADJOURN

   
Reports
Other Items 
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HIGHLIGHTS
 Audit Opinion – unmodified

General Fund balance increased $850,000 to 
$1.9m.

 Unearned revenue of $1.5m ARPA funding not 
yet spent.

ARPA funds to be obligated by 12/31/24

 $494k payments on existing debt

 New accounting standard, recognizing a 
software subscription asset and liability 
($144,000 asset and liability recognized)

McDirmit Davis
the trusted partner
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Fund Balance- General Fund 
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McDirmit Davis
the trusted partner
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General Fund 
Revenues and Expenditures over Time
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the trusted partner
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Audit Reports
 Town is in compliance with all requirements of 

Auditor General, including financial condition 
monitoring.

 Management comments
Controls over the preparation of financial statements 

(same as previous years)

 Purchasing policy- review thresholds for quotes and 
bids

 Investments- due to staff turnover, annual required 
training was not documented as completed

 Separate letter to the board
 Summarizes audit procedures and significant audit 

items

McDirmit Davis
the trusted partner
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934 North Magnolia Avenue, Suite 100 
Orlando, Florida 32803 

407-843-5406 
www.mcdirmitdavis.com 

 

the trusted partner 

 
 
Honorable Mayor and Town Council 
Town of Windermere, Florida 
 
 
We have audited the financial statements of the Town of Windermere as of and for the year ended September 30, 2023, and have 
issued our report thereon dated February 19, 2024. Professional standards require that we advise you of the following matters relating 
to our audit. 
 
Our Responsibility in Relation to the Financial Statement Audit 
As communicated in our engagement letter dated August 13, 2023, our responsibility, as described by professional standards, is 
to form and express an opinion(s) about whether the financial statements that have been prepared by management with your 
oversight are presented fairly, in all material respects, in accordance with accounting principles generally accepted in the United 
States of America. Our audit of the financial statements does not relieve you or management of your respective responsibilities. 
 
Our responsibility, as prescribed by professional standards, is to plan and perform our audit to obtain reasonable, rather than 
absolute, assurance about whether the financial statements are free of material misstatement. An audit of financial statements 
includes consideration of internal control over financial reporting as a basis for designing audit procedures that are appropriate in 
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal control over financial 
reporting. Accordingly, as part of our audit, we considered the internal control of the Town of Windermere solely for the purpose of 
determining our audit procedures and not to provide any assurance concerning such internal control. 
 
We are also responsible for communicating significant matters related to the audit that are, in our professional judgment, relevant 
to your responsibilities in overseeing the financial reporting process. However, we are not required to design procedures for the 
purpose of identifying other matters to communicate to you.  
 
We have provided our findings regarding significant control deficiencies over financial reporting and material noncompliance, and 
other matters noted during our audit in a separate letter to you dated February 19, 2024. 
 
Planned Scope and Timing of the Audit  
We conducted our audit consistent with the planned scope and timing we previously communicated to you. 
 
Compliance with All Ethics Requirements Regarding Independence 
The engagement team, others in our firm, as appropriate, our firm, and our network firms have complied with all relevant ethical 
requirements regarding independence. 
 
Significant Risks 
A significant risk is an identified and assessed risk of material misstatement, that in the auditor’s professional judgment, requires 
special audit consideration. We have focused on the following significant risks during our audit procedures: 

 Management override of internal controls is the risk that management could circumvent established internal control 
procedures. We performed audit procedures to test this risk, including unpredictability testing, and no matters were 
identified as a result of our testing.  

 Improper revenue recognition is the risk that revenue is recognized in a period it is not earned. We performed audit 
procedures to test collectability and revenue recognition policies. No matters were identified as a result of testing. 

 
There were no management comments related to these risks.  
 
Qualitative Aspects of the Entity’s Significant Accounting Practices 
Significant Accounting Policies 
Management has the responsibility to select and use appropriate accounting policies. A summary of the significant accounting 
policies adopted by the Town of Windermere is included in Note 1 to the financial statements. As described in Note 1 to the financial 
statements, during the year, the Town adopted Governmental Accounting Standards Board (GASB) Statement No. 96, Subscription 
Based Information Technology Arrangements. There was no change to beginning balances. No matters have come to our attention 
that would require us, under professional standards, to inform you about (1) the methods used to account for significant unusual 
transactions and (2) the effect of significant accounting policies in controversial or emerging areas for which there is a lack of 
authoritative guidance or consensus. 
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Significant Accounting Estimates 
Accounting estimates are an integral part of the financial statements prepared by management and are based on management’s 
current judgments. Those judgments are normally based on knowledge and experience about past and current events and 
assumptions about future events. Certain accounting estimates are particularly sensitive because of their significance to the 
financial statements and because of the possibility that future events affecting them may differ markedly from management’s 
current judgments. 
 
The most sensitive accounting estimates affecting the financial statements are: 
 

Management’s estimation for the allowance for depreciation is based on the estimated useful lives of the capital assets.  
We evaluated the key factors and assumptions used to develop the reasonableness of the useful lives as well as the 
depreciation methods and determined that it is reasonable in relation to the basic financial statements taken as a whole 
and in relation to the applicable opinion units. 

 
Financial Statement Disclosures  
Certain financial statement disclosures involve significant judgment and are particularly sensitive because of their significance to 
financial statement users. The most sensitive disclosures affecting Town of Windermere’s financial statements relate to litigation 
and contingencies as described in Note 12. 
 
Significant Unusual Transactions 
For purposes of this communication, professional standards require us to communicate to you significant unusual transactions 
identified during our audit. There were no significant unusual transactions identified as a result of our audit procedures. 
 
Identified or Suspected Fraud 
We have not identified or obtained information that indicates that fraud may have occurred. 
 
Significant Difficulties Encountered During the Audit 
We encountered no significant difficulties in dealing with management relating to the performance of the audit. 
 
Uncorrected and Corrected Misstatements  
For purposes of this communication, professional standards also require us to accumulate all known and likely misstatements 
identified during the audit, other than those that we believe are trivial, and communicate them to the appropriate level of 
management. Further, professional standards require us to also communicate the effect of uncorrected misstatements related to 
prior periods on the relevant classes of transactions, account balances or disclosures, and the financial statements as a whole and 
each applicable opinion unit. Management has corrected all identified misstatements. Uncorrected misstatements or matters 
underlying those uncorrected misstatements could potentially cause future-period financial statements to be materially misstated, 
even though the uncorrected misstatements are immaterial to the financial statements currently under audit. 
 
In addition, professional standards require us to communicate to you all material, corrected misstatements that were brought to 
the attention of management as a result of our audit procedures. The following material misstatements that we identified as a result 
of our audit procedures were brought to the attention of, and corrected by, management: 
 
 Recognize current year ARPA revenue $51,225 
 To record transfer to stormwater fund for ARPA funds spent $37,642 
 To correct posting of retirement withholdings $15,965 
 To accrue receivable for road damage $65,039 
 To record restricted fund balance $40,307 
 To accrue additional accounts payable $20,412 
 To record subscription expenditures and proceeds for implementation of GASB 96 $144,254 

 
Disagreements with Management 
For purposes of this letter, professional standards define a disagreement with management as a matter, whether or not resolved 
to our satisfaction, concerning a financial accounting, reporting, or auditing matter, which could be significant to the Town of 
Windermere’s financial statements or the auditor’s report. No such disagreements arose during the course of the audit. 
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Representations Requested from Management 
We have requested certain written representations from management, which are included in the attached letter dated February 19, 
2024. 
 
Management’s Consultations with Other Accountants 
In some cases, management may decide to consult with other accountants about auditing and accounting matters. Management 
informed us that, and to our knowledge, there were no consultations with other accountants regarding auditing and accounting 
matters. 
 
Other Significant Matters, Findings, or Issues 
In the normal course of our professional association with Town of Windermere, we generally discuss a variety of matters, 
including the application of accounting principles and auditing standards, significant events or transactions that occurred during 
the year, operating and regulatory conditions affecting the entity, and operational plans and strategies that may affect the risks 
of material misstatement. None of the matters discussed resulted in a condition to our retention as Town of Windermere’s 
auditors. 
 
This report is intended solely for the use of management, the Town Council, and the Auditor General of the State of Florida and is 
not intended to be and should not be used by anyone other than these specified parties. 
 
 
 

 
Orlando, Florida 
February 19, 2024 
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INDEPENDENT AUDITOR'S REPORT 
 
 
Honorable Mayor and Town Council 
Town of Windermere, Florida 
 
Report on the Audit of the Financial Statements 
Opinions 
We have audited the financial statements of the governmental activities, and each major fund of the Town of Windermere, Florida, 
as of and for the year ended September 30, 2023, and the related notes to the financial statements, which collectively comprise the 
Town of Windermere’s basic financial statements as listed in the table of contents. 
 
In our opinion, the accompanying financial statements present fairly, in all material respects, the respective financial position of the 
governmental activities, and each major fund, of the Town of Windermere, as of September 30, 2023, and the respective changes in 
financial position thereof and the respective budgetary comparison for the General Fund and the Stormwater Fund for the year then 
ended in accordance with accounting principles generally accepted in the United States of America. 
 
Basis for Opinions 
We conducted our audit in accordance with auditing standards generally accepted in the United States of America (GAAS) and the 
standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General of the 
United States. Our responsibilities under those standards are further described in the Auditor’s Responsibilities for the Audit of the 
Financial Statements section of our report. We are required to be independent of the Town of Windermere, and to meet our other 
ethical responsibilities, in accordance with the relevant ethical requirements relating to our audit. We believe that the audit evidence 
we have obtained is sufficient and appropriate to provide a basis for our audit opinions. 
 
Responsibilities of Management for the Financial Statements 
The Town of Windermere’s management is responsible for the preparation and fair presentation of the financial statements in 
accordance with accounting principles generally accepted in the United States of America, and for the design, implementation, and 
maintenance of internal control relevant to the preparation and fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error.  
 
In preparing the financial statements, management is required to evaluate whether there are conditions or events, considered in the 
aggregate, that raise substantial doubt about the Town of Windermere’s ability to continue as a going concern for twelve months 
beyond the financial statement date, including any currently known information that may raise substantial doubt shortly thereafter. 
 
Auditor’s Responsibilities for the Audit of the Financial Statements 
Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free from material 
misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our opinions. Reasonable assurance is a 
high level of assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted in accordance with 
GAAS will always detect a material misstatement when it exists. The risk of not detecting a material misstatement resulting from 
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or 
the override of internal control. Misstatements are considered material if there is a substantial likelihood that, individually or in the 
aggregate, they would influence the judgment made by a reasonable user based on the financial statements.  
 
In performing an audit in accordance with GAAS, we: 

 Exercise professional judgment and maintain professional skepticism throughout the audit.  
 Identify and assess the risks of material misstatement of the financial statements, whether due to fraud or error, and 

design and perform audit procedures responsive to those risks. Such procedures include examining, on a test basis, 
evidence regarding the amounts and disclosures in the financial statements. 

 Obtain an understanding of internal control relevant to the audit in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of Town of 
Windermere’s internal control. Accordingly, no such opinion is expressed. 

 Evaluate the appropriateness of accounting policies used and the reasonableness of significant accounting estimates 
made by management, as well as evaluate the overall presentation of the financial statements.
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 Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that raise substantial 
doubt about the Town of Windermere’s ability to continue as a going concern for a reasonable period of time. 

 
We are required to communicate with those charged with governance regarding, among other matters, the planned scope and 
timing of the audit, significant audit findings, and certain internal control–related matters that we identified during the audit. 
 
Required Supplementary Information 
Accounting principles generally accepted in the United States of America require that the Management’s Discussion and Analysis on 
page 3 through 7 be presented to supplement the basic financial statements. Such information is the responsibility of management 
and, although not a part of the basic financial statements, is required by the Governmental Accounting Standards Board who 
considers it to be an essential part of financial reporting for placing the basic financial statements in an appropriate operational, 
economic, or historical context. We have applied certain limited procedures to the required supplementary information in accordance 
with auditing standards generally accepted in the United States of America, which consisted of inquiries of management about the 
methods of preparing the information and comparing the information for consistency with management’s responses to our inquiries, 
the basic financial statements, and other knowledge we obtained during our audit of the basic financial statements. We do not 
express an opinion or provide any assurance on the information because the limited procedures do not provide us with sufficient 
evidence to express an opinion or provide any assurance. 
 
Other Information 
Management is responsible for the other information included in the annual report. The other information comprises the introductory 
section, but does not include the financial statements and auditor’s report thereon. Our opinions on the financial statements do not 
cover the other information, and we do not express an opinion or any form of assurance thereon. In connection with our audit of the 
financial statements, our responsibility is to read the other information and consider whether a material inconsistency exists between 
the other information and the financial statements, or the other information otherwise appears to be materially misstated. If, based on 
the work performed, we conclude that an uncorrected material misstatement of the other information exists, we are required to 
describe it in our report.  
 
Other Reporting Required by Government Auditing Standards 
In accordance with Government Auditing Standards, we have also issued our report dated February 19, 2024 on our consideration 
of Town of Windermere’s internal control over financial reporting and on our tests of its compliance with certain provisions of laws, 
regulations, contracts, and grant agreements and other matters. The purpose of that report is solely to describe the scope of our 
testing of internal control over financial reporting and compliance and the results of that testing, and not to provide an opinion on the 
effectiveness of internal control over financial reporting or on compliance. That report is an integral part of an audit performed in 
accordance with Government Auditing Standards in considering Town of Windermere’s internal control over financial reporting and 
compliance. 
 
 

 
Orlando, Florida 
February 19, 2024 
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As management of the Town of Windermere, Florida (the Town) we offer readers of the Town’s financial statements this narrative 
overview and analysis of the financial activities of the Town for the fiscal year ended September 30, 2023. 
 
Financial Highlights 
 The assets of the Town exceeded its liabilities at the close of the most recent fiscal year by $11,185,943 (net position). Of 

this amount, $1,531,190 (unrestricted net position) may be used to meet the Town’s ongoing obligations to citizens and 
creditors. 

 The Town’s total net position increased by $831,556. 
 As of the close of the current fiscal year, the Town’s governmental funds reported combined ending fund balances of 

$1,743,471, an increase of $865,093 in comparison with the prior year. Unassigned fund balance for the general fund was 
$1,308,136 or 18% of total general fund expenditures. 

 
Overview of the Financial Statements 
This discussion and analysis are intended to serve as an introduction to the Town’s basic financial statements. The Town’s basic 
financial statements comprise three components: 1) government-wide financial statements, 2) fund financial statements, and 3) notes 
to the financial statements. This report also contains other supplementary information in addition to the basic financial statements 
themselves. 
 
Government-Wide Financial Statements 
The government-wide financial statements are designed to provide readers with a broad overview of the Town’s finances, in a manner 
similar to a private-sector business. 
 
The statement of net position presents information on all of the Town’s assets and liabilities, with the difference between the two 
reported as net position. Over time, increases or decreases in net position may serve as a useful indicator of whether the financial 
position of the Town is improving or deteriorating. 
 
The statement of activities presents information showing how the Town’s net position changed during the most recent fiscal year. All 
changes in net position are reported as soon as the underlying event giving rise to the change occurs, regardless of the timing of 
related cash flows. Thus, revenues and expenses are reported in this statement for some items that will only result in cash flows in 
future fiscal periods (e.g., uncollected taxes and earned but unused vacation leave). 
 
Since the Town has no business-type activities such as water and sewer systems, the government-wide financial statements include 
only governmental activities. The governmental activities of the Town include general government, public safety, physical environment 
and culture and recreation. 
 
The government-wide financial statements can be found on pages 8-9 of this report. 
 
Fund Financial Statements 
A fund is a grouping of related accounts that is used to maintain control over resources that have been segregated for specific 
activities or objectives. The Town, like other state and local governments, uses fund accounting to ensure and demonstrate 
compliance with finance-related legal requirements. The Town has two governmental funds - the General Fund and the Stormwater 
Special Revenue Fund. 
 
Governmental Funds 
Governmental funds are used to account for essentially the same functions reported as governmental activities in the government-
wide financial statements. However, unlike the government-wide financial statements, governmental fund financial statements focus 
on near-term inflows and outflows of spendable resources, as well as on balances of spendable resources available at the end of the 
fiscal year. Such information may be useful in evaluating a government’s near-term financing requirements. 
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Because the focus of governmental funds is narrower than that of the government-wide financial statements, it is useful to compare 
the information presented for governmental funds with similar information presented for governmental activities in the government-
wide financial statements. By doing so, readers may better understand the long-term impact of the Town’s near-term financing 
decisions. Both the governmental fund balance sheet and the governmental fund statement of revenues, expenditures, and changes 
in fund balances provide a reconciliation to facilitate this comparison between governmental funds and governmental activities. 
 
The Town adopts an annual appropriated budget for the General Fund and Stormwater Fund. A budgetary comparison statement has 
been provided for the General Fund and Stormwater Special Revenue Fund on pages 13-14 to demonstrate compliance with this 
budget. 
 
The basic governmental fund financial statements can be found on pages 10 - 14 of this report. 
 
Government-Wide Financial Analysis 
Statement of Net Position 
As noted earlier, net position may serve over time as a useful indicator of a government’s financial position. In the case of the Town, 
assets exceeded liabilities by $11,185,943 at the close of the most recent fiscal year. The following table reflects the condensed 
Statement of Net Position for the current year. For more detail see the Statement of Net Position on page 8. 
 

Governmental Governmental
Activities Activities

2023 2022
Assets:
Current and other assets 3,640,490$               2,827,896$               
Capital assets, net of depreciation 14,541,486               14,922,693               

Total assets 18,181,976               17,750,589               

Liabilities:
Long-term liabilities 5,048,189                 5,391,961                 
Other liabilities 1,947,844 2,004,241

Total liabilities 6,996,033                 7,396,202                 

Net Position:
Net investment in capital assets 9,614,446                 9,620,411                 
Restricted for public safety 40,307                      -                                
Unrestricted 1,531,190 733,976

Total net position 11,185,943$             10,354,387$             

Net Position as of September 30:

 
 
The largest portion of the Town’s net position reflects its investment in capital assets (e.g., land, buildings, improvements, 
infrastructure, and equipment) less any related debt used to acquire those assets that is still outstanding. The Town uses these capital 
assets to provide services to citizens; consequently, these assets are not available for future spending.  
 
The balance of unrestricted net position, $1,531,190, may be used to meet the Town’s ongoing obligations to citizens and creditors. 
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Statement of Activities 
The following table reflects the condensed Statement of Activities for the current year. For more detailed information see the 
Statement of Activities on page 9. 
 
Governmental activities increased the Town’s net position by $831,556. Key elements of this increase are as follows: 
 

  Governmental Governmental
Activities Activities

2023 2022
Revenues:
Program Revenues:

Charges for services 2,283,624$             1,988,905$             
Operating grants and contributions 632,255                  291,410
Capital grants and contributions 10,000                    17,277                    

Total program revenues 2,925,879               2,297,592               

General Revenues:
Property taxes 3,167,818               2,943,000
Franchise and utility taxes 1,245,680               1,150,981               
Intergovernmental 767,274                  709,845                  
Investment income and miscellaneous 249,213                  81,772                    

Total revenues 8,355,864               7,183,190               

Expenses:
General government 2,256,397               1,891,548               
Public safety 2,452,709               2,319,808               
Physical environment 2,522,763               2,009,097               
Culture and recreation 178,147                  186,169                  
Interest on long-term debt 114,292                  128,310                  

Total expenses 7,524,308               6,534,932               

Change in net position 831,556                  648,258                  

Net position, beginning 10,354,387             9,706,129               

Net position, ending 11,185,943$           10,354,387$           

Changes in Net Position
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Revenues by Source - Governmental Activities 
 

 
 
Financial Analysis of the Government’s Funds 
As noted earlier, the Town used fund accounting to ensure and demonstrate compliance with finance-related requirements. 
 
Governmental Funds 
The focus of the Town’s governmental funds is to provide information on near-term inflows, outflows, and balances of spendable 
resources. Such information is useful in assessing the Town’s financing requirements. In particular, unassigned fund balance 
may serve as a useful measure of a Town’s net resources available for spending at the end of the fiscal year. 
 
As of September 30, 2023, the Town governmental funds reported combined ending fund balances of $1,743,471. 
 
The general fund is the chief operating fund of the Town. At September 30, 2023, the total fund balance of the general fund was 
$1,927,724 and the unassigned fund balance of the general fund was $1,308,136.  The fund balance of the general fund 
increased by $855,654. 
 
General Fund Budgetary Highlights 
During the year, there was a need for a budget amendment in the general fund primarily to reallocate appropriations between 
departments. Actual revenues were $1,383,527 less than budget primarily due to grant revenues not recognized and 
expenditures for the year ended September 30, 2023 were $2,901,870 less budgeted amounts primarily due to grant 
expenditures not incurred. Total general fund balance increased by $855,654. 
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Capital Asset and Debt Administration 
Capital Assets 
The Town’s investment in capital assets for its governmental activities as of September 30, 2023 amounts to $14,541,486, net of 
accumulated depreciation. This investment in capital assets includes land, buildings, improvements, equipment and machinery, 
infrastructure, and intangibles. 
 

Governmental Governmental

Activities Activities

2023 2022

Land 510,317$                510,317$                

Buildings 6,269,987               5,987,610
Improvements other than buildings 502,696                  516,972                  

Equipment and machinery 468,669                  453,598
Infrastructure 5,052,690               5,587,033               

Intangibles 164,114                  68,091                    

Construction in progress 1,573,013               1,799,072               

Total 14,541,486$           14,922,693$           

Town of Windermere Capital Assets (Net of Depreciation)

 
Additional information on the Town’s capital assets can be found in Note 6 of this report. 
 
Long-Term Debt  
At the end of the current fiscal year, the Town had total debt outstanding of $4,927,040. This debt includes notes payable related 
to equipment and construction of the new town administrative facility and subscription liabilities. Additional information on long-
term debt can be found in Note 10 of this report. 
 

Governmental Governmental
Activities Activities

2023 2022
Revenue notes payable 4,639,000$               5,488,500$               
Promissory notes payable 168,982 308,622                    
Subscription liabilities 119,058 -                                

4,927,040$               5,797,122$               

 
 
Next Year’s Budget and Rates 
During the current fiscal year, the unassigned fund balance in the General fund increased to $1,308,136. Assigned fund balance 
of $88,041 was appropriated for spending in the 2024 budget. 
 
Requests for Information 
This financial report is designed to provide a general overview of the Town’s finances for all those with an interest in the Town’s 
finances. Questions concerning any of the information should be addressed to the office of the Finance Director, Town of 
Windermere, 614 Main Street, Windermere, FL 34786. 
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Statement of Net Position

Governmental 
Activities

Assets:
Cash 3,496,623$              
Receivables 108,529                   
Prepaids 35,338                     
Capital assets not being depreciated 2,083,330                
Capital assets being depreciated, net 12,458,156              

Total assets 18,181,976              

Liabilities:
Accounts payable 131,357                   
Accrued liabilities 111,331                   
Accrued interest payable 50,825                     
Unearned revenues 1,491,866                
Customer deposits 162,465                   
Noncurrent Liabilities:

Due within one year 545,131                   
Due in more than one year 4,503,058                

Total liabilities 6,996,033                

Net Position:

Net investment in capital assets 9,614,446                
Restricted for:

Building permits 40,307                     
Unrestricted 1,531,190                

Total net position 11,185,943$            

Town of Windermere, Florida

September 30, 2023

The accompanying Notes to Financial Statements are an integral part of this statement. Page | 8 26



Statement of Activities

Program Revenues

Functions/Programs Expenses
Charges for 

Services
Operating Grants 

and Contributions
Capital Grants and 

Contributions Governmental Activities
Primary Government
Governmental Activities:
General government 2,256,397$              593,022$                 51,225$                   -$                             (1,612,150)$                       
Public safety 2,452,709                908,216                   -                               10,000                     (1,534,493)                         
Physical environment 2,522,763                748,021                   581,030                   -                               (1,193,712)                         
Culture and recreation 178,147                   34,365                     -                               -                               (143,782)                            
Interest on long-term debt 114,292                   -                               -                               -                               (114,292)                            

Total governmental activities 7,524,308$              2,283,624$              632,255$                 10,000$                   (4,598,429)                         

General Revenues:
Property taxes 3,167,818                          
Franchise and utility taxes 1,245,680                          
Intergovernmental 767,274                             
Investment income and miscellaneous 249,213                             

Total general revenues 5,429,985                          

Change in net position 831,556                             
Net position, beginning 10,354,387                        

Net position, ending 11,185,943$                      

Net (Expense) Revenue 
and Changes in Net 

Position

Year Ended September 30, 2023

Town of Windermere, Florida

The accompanying Notes to Financial Statements are an integral part of this statement. Page | 9 27



Balance Sheet

General
Stormwater 

Special Revenue

Total 
Governmental 

Funds
Assets
Cash 3,445,846$          50,777$               3,496,623$          
Receivables 108,529               -                          108,529               
Due from other funds 229,853               -                          229,853               
Prepaids 35,338                 -                          35,338                 

Total assets 3,819,566$          50,777$               3,870,343$          

Liabilities
Accounts payable 127,858 3,499 131,357
Accrued liabilities 109,653 1,678 111,331               
Due to other funds -                          229,853               229,853               
Customer deposits 162,465               -                          162,465               
Unearned revenue 1,491,866 -                          1,491,866            

Total liabilities 1,891,842            235,030               2,126,872            

Fund Balances
Nonspendable 35,338                 -                          35,338                 
Restricted 40,307 40,307                 
Assigned 543,943 -                          543,943               
Unassigned 1,308,136            (184,253)             1,123,883            

Total fund balances 1,927,724            (184,253)             1,743,471            

Total liabilities and fund balances 3,819,566$          50,777$               

14,541,486          

Accrued interest payable (50,825)               
Notes payable (4,807,982)          
Subscription arrangements (119,058)             
Compensated absences (121,149)             

Net position of governmental activities 11,185,943$        

Long-term liabilities, including notes payable, are not due and payable in the current period and
therefore are not reported in the funds.

Amounts reported for governmental activities in the Statement of Net 
Position are different because:

Town of Windermere, Florida

Governmental Funds
September 30, 2023

Capital assets used in governmental activities are not financial resources and therefore are not reported
in the funds.  

The accompanying Notes to Financial Statements are an integral part of this statement. Page | 10 28



Governmental Funds

General
Stormwater 

Special Revenue
 Total Governmental 

Funds 
Revenues:
Taxes:

Property 3,167,818$          -$                           3,167,818$                  
Franchise and utility 1,245,680            -                             1,245,680                    

Licenses and permits 360,595               -                             360,595                       
Intergovernmental revenues 1,409,529            -                             1,409,529                    
Charges for services 1,556,160            346,780                 1,902,940                    
Fines and forfeitures 20,089                 -                             20,089                         
Investment income 43,449                 2,090                     45,539                         
Miscellaneous 203,674               -                             203,674                       

Total revenues 8,006,994            348,870                 8,355,864                    

Expenditures:
Current:

General government 2,109,930 -                             2,109,930                    
Public safety 2,540,046 -                             2,540,046                    
Physical environment 1,854,100 363,913 2,218,013                    
Culture and recreation 129,350 -                             129,350                       

Debt Service:
Principal 508,196               11,300                   519,496                       
Interest and other charges 116,330               1,860                     118,190                       

Total expenditures 7,257,952            377,073                 7,635,025                    

Excess (Deficit) of revenues
over expenditures 749,042               (28,203)                  720,839                       

Other Financing Sources (Uses):
Subscription agreements 144,254               -                             144,254                       
Transfers in -                          37,642                   37,642                         
Transfers out (37,642)               -                             (37,642)                        

Total other financing sources (uses) 106,612               37,642                   144,254                       

Net change in fund balances 855,654               9,439                     865,093                       

Fund balance, beginning of year 1,072,070            (193,692)                878,378                       

Fund balance, end of year 1,927,724$          (184,253)$              1,743,471$                  

Year Ended September 30, 2023

Town of Windermere, Florida
Statement of Revenues, Expenditures and Changes in Fund Balance

The accompanying Notes to Financial Statements are an integral part of this statement. Page | 11 29



Reconciliation of the Statement of Revenues, Expenditures and Changes in Fund Balance
of Governmental Funds to the Statement of Activities

Amounts reported for Governmental Activities in the Statement of Activities are 
different because:

Net change in fund balances - total governmental funds: 865,093$             

Governmental funds report capital outlays as expenditures. However, in the statement
of activities the cost of those assets is allocated over their estimated useful lives and
reported as depreciation expense. This is the amount by which depreciation exceeded
capital outlay in the current period.

Capital outlay 597,940$             
Current year depreciation (979,147)             (381,207)             

The issuance of long-term debt provides current financial resources to governmental
funds, while the repayment of the principal of long-term debt consumes the current
financial resources of governmental funds. 

Debt repayments 519,496               
Subscription liabilities (144,254)             

Interest on long-term debt is not accrued in governmental funds, but rather is
recognized as an expenditure when paid. 3,898                   

Some expenses reported in the statement of activities do not require the use of current
financial resources and, therefore, are not reported as expenditures in governmental
funds. (31,470)               

Change in Net Position of Governmental Activities 831,556$             

Town of Windermere, Florida

Year Ended September 30, 2023

The accompanying Notes to Financial Statements are an integral part of this statement. Page | 12 30



Statement of Revenues, Expenditures and Changes in Fund Balance

Budgeted Amounts Actual

Variance with 
Final Budget - 

Positive
Original Final Amounts (Negative)

Revenues:
Taxes:

Property 3,115,509$       3,115,509$       3,167,818$       52,309$            
Franchise and utility 1,142,250         1,142,250         1,245,680         103,430            

Licenses and permits 309,500            309,500            360,595            51,095              
Intergovernmental revenues 3,079,510         3,079,510         1,409,529         (1,669,981)        
Charges for services 1,608,750         1,608,750         1,556,160         (52,590)             
Fines and forfeitures 25,000              25,000              20,089              (4,911)               
Investment income 10,002              10,002              43,449              33,447              
Miscellaneous 100,000            100,000            203,674            103,674            

Total revenues 9,390,521         9,390,521         8,006,994         (1,383,527)        

Expenditures:
Current:

General government:
Finance & administrative 1,346,327         1,506,598         1,441,579         65,019              
Other 552,615            699,619            668,351            31,268              

Total general government 1,898,942         2,206,217         2,109,930         96,287              

Public safety 2,924,418         3,089,288         3,020,318         68,970              
Physical environment:

Streets & buildings 4,761,457         4,251,670         1,519,887         2,731,783         
Solid waste 342,393            342,393            340,197            2,196                

Total physical environment 5,103,850         4,594,063         1,860,084         2,733,979         

Culture and recreation 126,000            126,000            123,366            2,634                

Total expenditures 10,053,210       10,015,568       7,113,698         2,901,870         

Excess of revenues over   
expenditures (662,689)           (625,047)           893,296            1,518,343         

Other Financing Sources (uses):
Transfers out -                        (37,642)             (37,642)             -                        

Total other financing sources (uses) -                        (37,642)             (37,642)             -                        

Net change in fund balances (662,689)           (662,689)           855,654            1,518,343         

Fund balance, beginning 1,072,070         1,072,070         1,072,070         -                        

Fund balance, ending 409,381$          409,381$          1,927,724$       1,518,343$       

Year Ended September 30, 2023

Town of Windermere, Florida

Budget and Actual - General Fund

accompanying Notes to Financial Statements are an integral part of this statement. Page | 13 31



Stormwater Special Revenue Fund

Budgeted Amounts Actual

Variance with 
Final Budget - 

Positive
Original Final Amounts (Negative)

Revenues:
Charges for services 358,002$             349,353$             346,780$             (2,573)$               
Investment income -                          -                          2,090                   2,090                   

Total revenues 358,002               349,353               348,870               (483)                    

Expenditures:
Current:

Physical environment 358,002               386,995               377,073               9,922                   

Total expenditures 358,002               386,995               377,073               9,922                   

Excess (deficit) of revenues
over expenditures -                          (37,642)               (28,203)               9,439                   

Other financing sources (uses):

   Transfers in -                          37,642                 37,642                 -                          

Total other financing sources -                          37,642                 37,642                 -                          

Net change in fund balances -                          -                          9,439                   9,439                   

Fund balance, beginning of year (193,692)             (193,692)             (193,692)             -                          

Fund balance, end of year (193,692)$           (193,692)$           (184,253)$           9,439$                 

Town of Windermere, Florida

Statement of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual
Year Ended September 30, 2023

accompanying Notes to Financial Statements are an integral part of this statement. Page | 14 32
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NOTE 1   SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
Reporting Entity 
The Town was created by the laws of Florida 59-1614. The Town operates under a Mayor-Council form of government and provides 
the following services as authorized by its charter: public safety, streets and roads, sanitation, culture and recreation, and general 
administrative services. The accompanying financial statements include all those separately administered departments and funds for 
which the Town has financial accountability. There are no potential component units or related organizations of the Town. 
 
Government-Wide and Fund Financial Statements 
The government-wide financial statements (i.e., the Statement of Net Position and the Statement of Activities) report information on all 
of the non-fiduciary activities of the Town. Since the Town has no business-type activities, only governmental activities are reported on 
the government-wide financial statements. 
 
The statement of activities demonstrates the degree to which the direct expenses of a given function or segment is offset by program 
revenues. Direct expenses are those that are clearly identifiable with a specific function or segment. Program revenues include 1) 
charges to customers or applicants who purchase, use, or directly benefit from goods, services, or privileges provided by a given 
function or segment and 2) grants and contributions that are restricted to meeting the operational or capital requirements of a particular 
function or segment. Taxes and other items not properly included among program revenues are reported instead as general revenues. 
 
The Town has no fiduciary funds, which would be excluded from the government-wide financial statements. 
 
Measurement Focus, Basis of Accounting and Financial Statement Presentation 
The government-wide financial statements are reported using the economic resources measurement focus and the accrual basis of 
accounting. Revenues are recorded when earned and expenses are recorded when a liability is incurred, regardless of the timing of 
related cash flows. Property taxes are recognized as revenues in the year for which they are levied. Grants and similar items are 
recognized as revenues as soon as all eligibility requirements imposed by the provider have been met. 
 
Governmental fund financial statements are reported using the current financial resources measurement focus and the modified 
accrual basis of accounting. Revenues are recognized as soon as they are both measurable and available. Revenues are considered 
to be available when they are collectible within the current period or soon enough thereafter to pay liabilities of the current period. For 
this purpose, the Town considers revenues to be available if they are collected within 60 days of the end of the current fiscal period. 
Expenditures generally are recorded when a liability is incurred, as under accrual accounting. However, debt service expenditures, as 
well as expenditures related to compensated absences, are recorded only when payment is due. 
 
Property taxes, franchise taxes, licenses and interest associated with the current fiscal period are all considered to be susceptible to 
accrual and so have been recognized as revenue of the current fiscal period. All other revenue items are considered to be measurable 
and available only when cash is received by the Town. 
 
The Town reports the following major governmental funds: 
 
General Fund is the Town’s primary operating fund. It accounts for all financial resources of the Town, except those required to be 
accounted for in another fund. 
 
Stormwater Special Revenue Fund accounts for stormwater management operations and related capital improvements. 
 
Amounts reported as program revenues include charges to customers or applicants for goods, services, or privileges provided, as well 
as fines. Internally dedicated resources are reported as general revenues rather than as program revenues. Likewise, general 
revenues include all taxes. 
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NOTE 1   SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
Assets, Liabilities and Net Position or Equity 
Deposits and Investments 
The Town’s cash and cash equivalents are considered to be cash on hand, demand deposits, and short term investments with original 
maturities of three months or less from the date of acquisition. 
 
Investments of the Town are reported at fair value and are categorized within the fair value hierarchy established in accordance with 
GASB Statement No. 72, Fair Value Measurement and Application. The Town’s investments consist of investments authorized per the 
Town’s investment policies adopted in accordance with Section 218.415, Florida Statutes. 
 
Receivables 
Receivables are stated net of estimated allowances for uncollectible amounts, which are determined based on past collection 
experience and current economic conditions. 
 
Prepaid Items 
Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid items in both the 
government-wide and fund financial statements. These are recorded as expenditures when consumed rather than when purchased. 

 
Capital Assets 
Capital assets, which include property, plant equipment and infrastructure assets (e.g., roads, sidewalks, and similar items), are 
reported in the applicable governmental activities’ column in the government-wide financial statements. Infrastructure assets acquired 
prior to October 1, 2003 have not been recorded since Governmental Accounting Standards Board (GASB) No. 34 does not require a 
Town the size of Windermere to retroactively record infrastructure. Capital assets are defined by the Town as assets with an initial, 
individual cost of more than $750 and an estimated useful life in excess of one year. Such assets are recorded at historical cost or 
estimated historical cost if purchased or constructed. 
 
The costs of normal maintenance and repairs that do not add to the value of the asset or materially extend assets lives are not 
capitalized. 
 
Major outlays for capital assets and improvements are capitalized as projects are constructed. 
 
Depreciation on all capital assets is calculated using the straight-line method over the following useful lives: 
 

Assets Years

Buildings 50 years

Improvements 10 - 30 years

Infrastructure 20 years

Equipment & machinery 5 - 15 years

Intangible assets 5 years
 

 
Contributions 
Contributions in the form of cash and capital assets to the governmental activities of the Town are recognized on the Statement 
of Activities as revenues in the period they are received. Contributions of capital assets are recognized at the acquisition value at 
the date of donation. All contributions are reported on the Statement of Activities as program revenues, with operating 
contributions reported separately from capital contributions. 
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NOTE 1   SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
Restricted Assets 
Assets are reported as restricted in the government-wide statement of net position when constraints are placed on net position 
use. The constraints are either: (1) externally imposed by creditors, grantors, contributors, or laws or regulations of other 
governments; or (2) imposed by law or through constitutional provisions or enabling legislation. 
 
Compensated Absences 
Town employees may accumulate vacation and sick leave with certain limitations as to the number of hours of accumulation. 
Employees are paid 100% of their accumulated vacation when they terminate for any reason. Additionally, employees with more 
than 10 years of service are paid 50% of their sick time upon termination. Since the Town’s policy is to pay both vacation and 
sick pay when employees separate from service, all vacation and 50% of sick pay for eligible employees is accrued when 
incurred in the government-wide financial statements. A liability for these amounts is reported in the governmental funds only if 
they have matured, for example, as a result of employee resignations and retirements. For governmental activities, compensated 
absences are generally liquidated by the General fund. 

 
Deferred Outflows/Inflows of Resources 
In addition to assets, the statement of financial position will sometimes report a separate section for deferred outflows of 
resources. This separate financial statement element, deferred outflows of resources, represents a consumption of net position 
that applies to a future period(s) and so will not be recognized as an outflow of resources (expense/expenditure) until then. The 
Town does not have any item that qualifies for reporting in this category for the year ended September 30, 2023. 
 
In addition to liabilities, the statement of financial position will sometimes report a separate section for deferred inflows of 
resources. This separate financial statement element, deferred inflows of resources, represents an acquisition of net position that 
applies to a future period(s) and so will not be recognized as an inflow of resources (revenue) until that time. The Town does not 
have any item that qualifies for reporting in this category for the year ended September 30, 2023. 
 
Net Position Flow Assumptions 
Sometimes the Town will fund outlays for a particular purpose from both restricted and unrestricted resources. In order to 
calculate the amounts to report as restricted - net position and unrestricted - net position in the government-wide financial 
statements, a flow assumption must be made about the order in which the resources are considered to be applied. It is the 
Town’s policy to consider restricted - net position to have been depleted before unrestricted - net position is applied. 
 
Fund Balance Flow Assumptions 
Sometimes the Town will fund outlays for a particular purpose from both restricted and unrestricted resources (total of 
committed, assigned, and unassigned fund balance). In order to calculate the amounts to report as restricted, committed, 
assigned, and unassigned fund balance in the governmental fund financial statements a flow assumption must be made about 
the order in which the resources are considered to be applied. It is the Town’s policy to consider restricted fund balance to have 
been depleted before using any of the components of unrestricted fund balance. Further, when the components of unrestricted 
fund balance can be used for the same purpose, committed fund balance is depleted first, followed by assigned fund balance. 
Unassigned fund balance is applied last. 
 
Fund Balance Policies 
Fund balance of governmental funds is reported in various categories based on the nature of any limitations requiring the use of 
resources for specific purposes. The Town itself can establish limitations on the use of resources through either a commitment 
(committed fund balance) or an assignment (assigned fund balance). 
 
The committed fund balance classification includes amounts that can be used only for the specific purposes determined by a 
formal action of the town’s highest level of decision-making authority. The Council is the highest level of decision-making 
authority for the town that can, by adoption of a resolution prior to the end of the fiscal year, commit fund balance. Once adopted, 
the limitation imposed by the resolution remains in place until a similar action is taken (the adoption of another resolution) to 
remove or revise the limitation. 
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NOTE 1   SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
Amounts in the assigned fund balance classification are intended to be used by the town for specific purposes but do not meet 
the criteria to be classified as committed. The council has maintained authority to assign fund balance. The council may also 
assign fund balance as it does when appropriating fund balance to cover a gap between estimated revenue and appropriations in 
the subsequent year’s appropriated budget. Unlike commitments, assignments generally only exist temporarily. In other words, 
an additional action does not normally have to be taken for the removal of an assignment. Conversely, as discussed above, an 
additional action is essential to either remove or revise a commitment. 
 
Use of Estimates 
The preparation of financial statements, in accordance with GAAP, requires management to make estimates and assumptions that 
affect the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at the date of the financial 
statements, and the reported amount of revenue and expenses during the reporting period. Actual results could differ from those 
estimates. 
 
New Accounting Standards 
In fiscal year 2023, the Town implemented Government Accounting Standards Board (GASB) Statement No. 96, Subscription 
Based Information Technology Arrangements. There were no changes to beginning fund balance as a result of implementation. 
 
NOTE 2  RECONCILIATION OF GOVERNMENT-WIDE AND FUND FINANCIAL STATEMENTS 
 
Explanation of Certain Differences Between the Governmental Fund Balance Sheet and the Government-Wide Statement of 
Net Position 
The governmental fund balance sheet includes reconciliation between fund balances - total governmental funds and net position of 
governmental activities as reported in the government-wide statement of net position. 
 
Explanation of Certain Differences Between the Governmental Fund Statement of Revenues, Expenditures, and Changes in 
Fund Balances and the Government-Wide Statement of Activities 
The governmental fund statement of revenues, expenditures, and changes in fund balance includes a reconciliation between net 
change in fund balances - total governmental funds and changes in net position of governmental activities as reported in the 
government-wide statement of activities. 
 
NOTE 3  STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY 
 
Budgetary Information 
The Town follows these procedures set forth below in establishing the budgetary data reflected in the financial statements: 
 
1. At least 90 days prior to the beginning of each budget year, the Town Manager shall submit to the Town Council a budget. 
2. Public hearings are conducted to obtain taxpayer comments. 
3. The Budget shall be finally adopted no later than the last day of the last month of the fiscal year. 
4. Formal budgetary accounting is employed as a management control for the General Fund and Stormwater Fund. Annual 

operating budgets are adopted each fiscal year through passage of an annual budget resolution and amended as required 
for the General Fund and Stormwater Fund.  Budgeted amounts presented in the accompanying financial statements have 
been adjusted for legally authorized revisions. 

5. The Town Manager may transfer part or all of any unencumbered appropriation balance among programs within a 
department and upon written request by the Town Manager, the Town Council may by resolution transfer part or all of any 
unencumbered appropriation balance from one department to another. 

6. All unexpended budget appropriations lapse at the end of each fiscal year. 
7. The Town does not utilize an encumbrance system of accounting. 
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NOTE 3  STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY (CONTINUED) 
 
The General Fund budget is prepared on a budgetary basis, whereby the Town includes a portion of the prior year’s fund balance 
represented by unappropriated liquid assets remaining in the fund as budgeted revenue in the succeeding year. The results of 
operations on a GAAP basis do not recognize the fund balance allocation as revenue as it represents prior periods’ excess of 
revenues over expenditures. Also, the Town does not budget for capital outlay expenditures and other financing sources related to the 
acquisition of assets through capital leases or other debt. 
 
In fiscal year 2023, the following adjustments were necessary to convert General Fund expenditures on a GAAP basis to the 
budgetary basis: 
 

Expenditures
Other Financing 
Sources (Uses)

GAAP basis 7,257,952$               106,612$                  
Nonbudgeted subscription agreements (144,254)                   (144,254)                   

Budgetary basis 7,113,698$               (37,642)$                   
 

 
Appropriations in Excess of Estimated Revenues and Funds Available 
For the year ended September 30, 2023, appropriations in the Stormwater Special Revenue Fund were in excess of anticipated 
revenue and prior years’ fund balance due to a beginning fund balance deficit. 
 
NOTE 4  CASH AND INVESTMENTS 
 
Deposits 
At year-end, the carrying amount of the Town's deposits was $3,496,623 and the bank balance was $3,693,641. All bank deposits 
were fully covered by federal depository insurance or by collateral held in banks that are members of the State of Florida's Collateral 
Pool as specified under Florida law. 
 
Investments 
The Town's investment policies are governed by State Statutes and Town ordinances. Town ordinance allows investments in any 
financial institution that is a qualified public depository of the State of Florida as identified by the State Treasurer, in accordance 
with Chapter 280 of the Florida Statutes. Authorized investments are: 

 
1. The State Board of Administration Local Government Investment Pool (LGIP); 
2. Repurchase Agreements collateralized by U.S. Government Securities; 
3. Interest bearing savings accounts, money market accounts and certificates of deposits at banks certified as a Qualified 

Public Depository by the State of Florida; 
4. The Florida Municipal Investment Trust, administered by the Florida League of Cities, Inc.; 
5. Direct obligations of the U.S. Government and its agencies; 
6. Fixed interest mutual funds. 
 
The Town follows GASB No. 31, Accounting and Financial Reporting for Certain Investments and for External Investment Pools, 
which requires the adjustments of the carrying values of investments to fair value to be presented as a component of investment 
income. Investments are presented at fair value, which is based on available market values. Per GASB No. 72, Fair Value 
Measurement and Application, The Town categorizes its fair value measurements within the fair value hierarchy established by 
generally accepted accounting principles. The hierarchy is based on the valuation inputs used to measure the fair value of the 
asset. Level 1 inputs are quoted prices in active markets for identical assets; Level 2 inputs are significant other observable 
inputs; level 3 inputs are significant unobservable inputs. As of September 30, 2023, the town has no investments as defined by 
GASB 72. 
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NOTE 4  CASH AND INVESTMENTS (CONTINUED) 
 
The Town’s investment policy limits credit risk by restricting authorized investments to those described above. These policies also 
control concentration of credit risk by setting limits on the maximum percentage that certain investments may comprise in the portfolio. 
Since the Town has no investments at September 30, 2023, it has no exposure to credit risk, concentration of credit risk, custodial 
credit risk, or interest rate risk.  However, all deposits are potentially subject to custodial credit risk. The Town’s investment policy 
requires that bank deposits be secured as provided by Chapter 280, Florida Statutes. This law requires local governments to deposit 
funds only in financial institutions designated as qualified public depositories by the Chief Financial Officer of the State of Florida, and 
creates the Public Deposits Trust Fund, a multiple financial institution pool with the ability to assess its member financial institutions for 
collateral shortfalls if a default or insolvency has occurred. At September 30, 2023, all the Town’s bank deposits were in qualified 
public depositories. 
 
NOTE 5  PROPERTY TAXES 
 
Property taxes attach as an enforceable lien on property as of January 1. Taxes are levied on October 1 and payable by March 31. 
Orange County Government, Florida (the County) bills and collects property taxes.  Collections of the property taxes by the County 
and remittance of them to the Town are accounted for in the General fund. Town property tax revenues are recognized when levied to 
the extent that they result in current receivables. 
 
The Town is permitted by the Municipal Finance Law of the State to levy taxes up to $10 per $1,000 of assessed valuation for general 
governmental services other than the payment of principal and interest on long-term debt and in unlimited amounts for the payment of 
principal and interest on long-term debt. The combined tax rate to finance general governmental services for the year ended 
September 30, 2023 was $3.7425 per $1,000 which means the Town has a tax margin of $6.2575 per $1,000 and could raise up to 
$5,407,670 (before discount) additional per year from the present assessed valuation of $864,190,216 before the limit is reached. 
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NOTE 6  CAPITAL ASSETS 
 
Capital asset activity for the year ended September 30, 2023 was as follows: 

 

Primary Government
Beginning 

Balance
Increases / 

Transfers
Decreases / 

Transfers
Ending 

Balance
Governmental Activities:
Capital assets, not being depreciated:

Land 510,317$        -$                    -$                    510,317$        
Construction in progress 1,799,072       296,834          (522,893)         1,573,013       

Total capital assets not being depreciated 2,309,389       296,834          (522,893)         2,083,330       

Capital assets, being depreciated:
Buildings 6,979,575       415,955          7,395,530       
Improvements 1,313,433       62,329            -                      1,375,762       
Equipment & machinery 1,751,149       136,422          (82,821)           1,804,750       
Infrastructure 11,775,996     65,039            -                      11,841,035     
Intangibles 150,474          -                      -                      150,474          
Intangibles - software -                      144,254          -                      144,254          

Total capital assets being depreciated 21,970,627     823,999          (82,821)           22,711,805     

Less accumulated depreciation for:
Buildings (991,965)         (133,578)         -                      (1,125,543)      
Improvements (796,461)         (76,605)           -                      (873,066)         
Equipment & machinery (1,297,551)      (121,351)         82,821            (1,336,081)      
Infrastructure (6,188,963)      (599,382)         -                      (6,788,345)      
Intangibles (82,383)           (24,189)           -                      (106,572)         
Intangibles - software -                      (24,042)           -                      (24,042)           

Total accumulated depreciation (9,357,323)      (979,147)         82,821            (10,253,649)    

Total capital assets being depreciated, net 12,613,304     (155,148)         -                      12,458,156     

Governmental activities capital assets, net 14,922,693$   141,686$        (522,893)$       14,541,486$   

Depreciation Allocation:
General government 174,863$        
Public safety 111,503          
Physical environment 643,984          
Culture and recreation 48,797            

979,147$        
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NOTE 7  INTERFUND RECEIVABLES AND PAYABLES 
 
At September 30, 2023, the Stormwater Special Revenue Fund owed the General Fund $229,853 mainly due to the time lag between 
the dates that interfund goods and services are provided or reimbursable expenditures occur, transactions are recorded in the 
accounting system, and payments between funds are made. 

 
NOTE 8  RETIREMENT PLAN 
 
The Town adopted the Town of Windermere Employee Retirement Plan effective October 1, 2001. The plan is a money purchase 
defined contribution plan which was established and can be amended by the Town Council. The plan covers all full time employees. 
The Town is required to contribute 19% of eligible employee compensation for sworn police officers, and 10% for remaining 
employees each year. Employees may not make contributions to the plan. At September 30, 2023, there were 24 active participants. 
Total contributions made by the Town during the year ended September 30, 2023 amounted to $228,114. 

 
The Town adopted the Town of Windermere Deferred Compensation Plan effective March 20, 2002. The plan is a deferred 
compensation defined contribution plan which was established and can be amended by the Town Council. The plan covers all full time 
employees who may elect to make contributions. The Town does not match employee contributions or otherwise contribute to the 
plan. At September 30, 2023, the plan had 16 active participants. 
 
NOTE 9  OTHER POST-EMPLOYMENT BENEFITS 
 
Pursuant to Resolution 2010-15, the Town has elected not to make continuation of group health insurance through the Town’s current 
provider available to retirees and eligible dependents. 
 
NOTE 10  LONG-TERM DEBT 
 
A summary of long-term debt activity for the year ended September 30, 2023 follows: 
 

Beginning 
Balance Additions Deductions

Ending 
Balance

Due Within 
One Year

Promissory notes payable- Private 
Placement

228,282$        -$                    (59,300)$         168,982$        61,138$          

Revenue notes payable- Private 
Placement

5,074,000       -                      (435,000)         4,639,000       449,000          

Subscription liabilities -                      144,254          (25,196)           119,058          22,878            
Compensated absences 89,679            117,863          (86,393)           121,149          12,115            

5,391,961$     262,117$        (605,889)$       5,048,189$     545,131$        
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NOTE 10  LONG-TERM DEBT (CONTINUED) 
 
Notes Payable 
Notes payable outstanding at September 30, 2023, are as follows: 
 

Sale Date
Original 

Borrowing
Outstanding 

9/30/2023
Final 

Maturity

Interest 
Rates to 
Maturity

Note Payable:
Communication services tax refunding 
Note, Series 2014 11/14/2014 1,856,500$   224,000$        10/1/2024 3.54%
CIRN Note, Series 2019 12/20/2019 5,200,000     4,415,000       10/1/2039 2.13%

Promissory Notes:
Promissory Note 802856-6 3/2/2017 74,940          32,733            3/2/2027 3.05%
Promissory Note 802856-7 12/13/2016 148,493        64,838            12/13/2026 3.05%
Promissory Note 802856-13 11/1/2018 82,000          17,540            11/1/2023 3.62%
Promissory Note 802856-14 11/25/2019 39,634          16,711            11/25/2024 3.65%
Promissory Note 802856-16 12/10/2020 35,495          21,806            12/10/2025 2.40%
Promissory Note 802856-17 4/23/2021 25,000          15,354            4/23/2026 2.40%

 
 
The Town has pledged future communication services tax revenues to repay the Communication Services Tax Refunding Revenue 
Note, Series 2014. Proceeds from the original note, issued in 2004, provided financing for various Town capital projects. The note is 
payable solely from the communication services tax revenues. To the extent that communication services tax revenues are insufficient 
to pay principal and interest on the note, the Town will, in each year while the note is outstanding, budget and appropriate sufficient 
non-ad valorem revenues to make payments of the principal of and interest on the note as it becomes due. Total communication 
services tax revenues pledged for the year was $433,974. In the event of default, all principal and interest of the Note will become 
immediately due and payable. 
 
The promissory notes payable were issued to fund the purchase of various capital equipment. Each of the notes are secured by the 
underlying equipment and are not general obligations of the Town.  In the event of default, the Lender may declare the entire amount 
immediately due and payable without notice to the Town. The Lender may also exercise the right to take possession of the collateral 
with or without a court order. 
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NOTE 10  LONG-TERM DEBT (CONTINUED) 
 
Debt service requirements of notes payable are as follows: 
 

Maximum 
Annual Debt 

Service

Fiscal Year 
Principal & 

Interest Paid

Principal and 
Interest 

Remaining
Payment 

Schedule
Note Payable:

Communication services tax refunding Note, Series 2014 229,597$      218,360$             229,597$      Bi-annual
CIRN Note, Series 2019 327,714        327,714               5,259,069     Annual

Promissory Notes:
Promissory Note 802856-6 8,828            8,828                   35,309          Annual
Promissory Note 802856-7 17,492          17,492                 69,938          Annual
Promissory Note 802856-9 6,976            6,976                   -                Annual
Promissory Note 802856-10 4,499            4,499                   -                Annual
Promissory Note 802856-11 4,499            4,499                   -                Annual
Promissory Note 802856-12 7,609            7,609                   -                Annual
Promissory Note 802856-13 18,224          18,224                 18,175          Annual
Promissory Note 802856-14 8,817            8,817                   17,633          Annual
Promissory Note 802856-16 7,626            7,626                   22,877          Annual
Promissory Note 802856-17 5,366            5,366                   16,098          Annual

 
Annual debt service requirements to maturity are as follows: 
 

Year Ending September 30, Principal Interest
2024 510,138$        103,629$        

2025 279,910          91,240            

2026 267,448          84,880            

2027 270,486          78,868            

2028 245,000          72,846            

2029 - 2033 1,310,000       282,813          

2034 - 2038 1,455,000       136,426          

2039 - 2040 470,000          10,012            

4,807,982$     860,714$        

Governmental Activities
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NOTE 10  LONG-TERM DEBT (CONTINUED) 
 
Subscription Based Information Technology Arrangements 
During the year, the Town entered into a six year subscription contract for police software. Total subscription assets under the 
arrangements are $144,254, and total accumulated amortization was $24,042. 
 
Annual debt service requirements to maturity are as follows: 
 

Year Ending September 30, Principal Interest
2024 22,878$          2,381$            
2025 23,336            1,924              
2026 23,802            1,457              
2027 24,278            981                 
2028 24,764            495                 

119,058$        7,238$            

Subscription liability

 
 
NOTE 11  RISK MANAGEMENT  
 
The Town is exposed to various risks of loss related to torts; theft of, damage to and destruction of assets; errors and omissions; job-
related illnesses or injuries to employees; and natural disasters. Risk of loss from the above is transferred by the Town to various 
commercial insurers through the purchase of insurance. 
 
There has been no significant reduction in insurance coverage from the previous year. There have been no settlements in excess of 
insurance coverage in any of the prior three fiscal years. 
 
NOTE 12  LITIGATION CONTINGENCIES, AND COMMITMENTS  
 
Litigation 
During the ordinary course of its operations, the Town is a party to various claims, legal actions, and complaints. In addition, although 
the outcome of these lawsuits is not presently determinable, in the opinion of the Town's management and legal counsel, these 
matters are not anticipated to have a material financial impact on the Town. 
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NOTE 13  FUND BALANCES 
 
At September 30, 2023, the Town’s governmental fund balances were classified as follows: 
 

Fund Balances: General
Stormwater Special 

Revenue Total
Nonspendable:
Prepaid expenses 35,338$                    -$                              35,338$                    

Spendable:
Restricted 40,307                      -                                40,307                      
Assigned to:
Parks & recreation 115,331                    -                                115,331                    
Capital improvements 100,000                    -                                100,000                    
Other 240,571                    -                                240,571                    
Subsequent years expenditures 88,041                      -                                88,041                      

Unassigned:
Unassigned 1,308,136                 (184,253)                   1,123,883                 

Total Fund Balances 1,927,724$               (184,253)$                 1,743,471$               
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INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER FINANCIAL 
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN  

AUDIT OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE  
WITH GOVERNMENT AUDITING STANDARDS 

 
 
Honorable Mayor and Town Council 
Town of Windermere, Florida 
 
We have audited, in accordance with auditing standards generally accepted in the United States of America and the standards 
applicable to financial audits contained in Government Auditing Standards issued by the Comptroller General of the United 
States, the financial statements of the governmental activities and each major fund, of the Town of Windermere as of and for the 
year ended September 30, 2023, and the related notes to the financial statements, which collectively comprise the Town of 
Windermere’s basic financial statements, and have issued our report thereon dated February 19, 2024. 
 
Report on Internal Control over Financial Reporting 
In planning and performing our audit of the financial statements, we considered the Town of Windermere’s internal control over 
financial reporting (internal control) as a basis for designing audit procedures that are appropriate in the circumstances for the 
purpose of expressing our opinions on the financial statements, but not for the purpose of expressing an opinion on the 
effectiveness of the Town of Windermere’s internal control. Accordingly, we do not express an opinion on the effectiveness of the 
Town of Windermere’s internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow management or employees in the 
normal course of performing their assigned functions, to prevent, or detect and correct misstatements on a timely basis. A 
material weakness is a deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable possibility 
that a material misstatement of the entity’s financial statements will not be prevented, or detected and corrected on a timely 
basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less severe than a 
material weakness, yet important enough to merit attention by those charged with governance. 
 
Our consideration of internal control was for the limited purpose described in the first paragraph of this section and was not 
designed to identify all deficiencies in internal control that might be material weaknesses or significant deficiencies and therefore, 
material weaknesses or significant deficiencies may exist that were not identified. Given these limitations, during our audit we did 
not identify any deficiencies in internal control that we consider to be material weaknesses. However, material weaknesses may 
exist that have not been identified. We did identify certain deficiencies in internal control, described in the accompanying 
Appendix A that we consider to be significant deficiencies. 
 
Report on Compliance and Other Matters 
As part of obtaining reasonable assurance about whether the Town of Windermere’s financial statements are free from material 
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and grant agreements, 
noncompliance with which could have a direct and material effect on the financial statements. However, providing an opinion on 
compliance with those provisions was not an objective of our audit and, accordingly, we do not express such an opinion. The results of 
our tests disclosed no instances of noncompliance or other matters that are required to be reported under Government Auditing 
Standards. 
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Town of Windermere’s Response to Findings 
Government Auditing Standards requires the auditor to perform limited procedures on the Town of Windermere’s response to the 
findings identified in our audit. The Town of Windermere’s response was not subjected to the other auditing procedures applied 
in the audit of the financial statements and, accordingly, we express no opinion on the response. 
 
Purpose of this Report 
The purpose of this report is solely to describe the scope of our testing of internal control and compliance and the results of that 
testing, and not to provide an opinion on the effectiveness of the entity’s internal control or on compliance. This report is an 
integral part of an audit performed in accordance with Government Auditing Standards in considering the entity’s internal control 
and compliance. Accordingly, this communication is not suitable for any other purpose. 
 
 

 
Orlando, Florida 
February 19, 2024
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INDEPENDENT ACCOUNTANT’S REPORT ON COMPLIANCE WITH 
THE REQUIREMENTS OF SECTION 218.415, FLORIDA STATUTES 

 
 
 
Honorable Mayor and Town Council 
Town of Windermere, Florida 
 
 
We have examined Town of Windermere’s (the “Town”) compliance with the requirements of Section 218.415, Florida Statutes, during 
the year ended September 30, 2023. Management is responsible for the Town’s compliance with those requirements. Our 
responsibility is to express an opinion on the Town’s compliance based on our examination. 
 
Our examination was conducted in accordance with attestation standards established by the American Institute of Certified Public 
Accountants and the standards applicable to attestation engagements contained in Government Auditing Standards issued by the 
Comptroller General of the United States and, accordingly, included examining, on a test basis, evidence about the Town’s 
compliance with those requirements and performing such other procedures as we considered necessary in the circumstances. We 
believe that our examination provides a reasonable basis for our opinion. Our examination does not provide a legal determination on 
the Town’s compliance with specified requirements. 
 
In our opinion, Town of Windermere complied, in all material respects, with the aforementioned requirements for the year ended 
September 30, 2023, except for the noncompliance disclosed in management letter comment ML23-2 on page 30. 
 
 
 

Orlando, Florida 
February 19, 2024 
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MANAGEMENT LETTER 
 
 
Honorable Mayor and Town Council 
Town of Windermere, Florida 
 
 
Report on the Financial Statements 
We have audited the financial statements of the Town of Windermere, Florida, as of and for the fiscal year ended September 30, 
2023, and have issued our report thereon dated February 19, 2024.  
 
Auditor’s Responsibility 
We conducted our audit in accordance with auditing standards generally accepted in the United States of America; the standards 
applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General of the United States; 
and Chapter 10.550, Rules of the Florida Auditor General.   
 
Other Reporting Requirements 
We have issued our Independent Auditor’s Report on Internal Control over Financial Reporting and on Compliance and Other Matters 
Based on an Audit of the Financial Statements Performed in Accordance with Government Auditing Standards and Independent 
Accountant’s Report on an examination conducted in accordance with AICPA Professional Standards, AT-C Section 315, regarding 
compliance requirements in accordance with Chapter 10.550, Rules of the Auditor General. Disclosures in those reports, which are 
dated February 19, 2024, should be considered in conjunction with this management letter. 
 
Prior Audit Findings 
Section 10.554(1)(i.)1., Rules of the Auditor General, require that we determine whether or not corrective actions have been taken to 
address findings and recommendations made in the preceding annual financial audit report. Management has decided to 
acknowledge and accept the finding which was repeated in the prior two annual financial reports: 
 

FY 2023 Finding # FY 2022 Finding # FY 2021 Finding #
ML 23-01 ML 22-01 ML 21-01

Tabulation of Uncorrected Audit Findings

 
 

Official Title and Legal Authority 
Section 10.554(1)(i)4., Rules of the Auditor General, requires that the name or official title and legal authority for the primary 
government and each component unit of the reporting entity be disclosed in this management letter, unless disclosed in the notes to 
the financial statements.  This information has been disclosed in the notes to the financial statements. 
 
Financial Condition and Management 
Sections 10.554(1)(i)5.a. and 10.556(7), Rules of the Auditor General, require us to apply appropriate procedures and communicate 
the results of our determination as to whether or not the Town of Windermere has met one or more of the conditions described in 
Section 218.503(1), Florida Statutes, and to identify the specific condition(s) met. In connection with our audit, we determined that the 
Town of Windermere, Florida did not meet any of the conditions described in Section 218.503(1), Florida Statutes. 
 
Pursuant to Sections 10.554(1)(i)5.b. and 10.556(8), Rules of the Auditor General, we applied financial condition assessment 
procedures for the Town of Windermere.  It is management’s responsibility to monitor the Town of Windermere, Florida’s financial 
condition, and our financial condition assessment was based in part on representations made by management and the review of 
financial information provided by same. 
 
Section 10.554(1)(i)2., Rules of the Auditor General, requires that we communicate any recommendations to improve financial 
management.  In connection with our audit, we have one such recommendation. 
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ML 23-3 Purchasing Policy 
During our audit, we noted that quotes were not obtained for certain purchases when required by policy. We recommend reviewing the 
purchasing policy, and updating purchasing thresholds where quotes are required. We also recommend that all purchasing 
documentation is reviewed to ensure quotes are obtained prior to purchase when required by policy.  
 
Additional Matters 
Section 10.554(1)(i)3., Rules of the Auditor General, requires us to communicate noncompliance with provisions of contracts or grant 
agreements, or abuse, that have occurred, or are likely to have occurred, that have an effect on the financial statements that is less 
than material but which warrants the attention of those charged with governance.  In connection with our audit, we did note one finding 
of noncompliance. 
 
ML 23-2 Investment Policy 
During our audit, we noted that due to staff turnover in the finance department, the required continuing education courses were not 
taken by the designated individual as required by the Town's investment policy and Florida Statutes. We recommend the Town 
implement procedures to ensure the proper continuing education courses are taken and documented each year as required by Florida 
Statutes. 
 
Purpose of this Letter 
Our management letter is intended solely for the information and use of the Legislative Auditing Committee, members of the Florida 
Senate and the Florida House of Representatives, the Florida Auditor General, Federal and other granting agencies, the Town 
Council, and applicable management, and is not intended to be and should not be used by anyone other than these specified parties. 
 
 
 

 
Orlando, Florida 
February 19, 2024 
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23-01 - INTERNAL CONTROLS OVER THE PREPARATION OF FINANCIAL STATEMENTS 
 
Criteria 
AUC 265, Communicating Internal Control Related Matters Identified in an Audit, requires auditors to evaluate whether or not the 
Town has the necessary expertise to draft the financial statements, including footnote disclosures, without the assistance of auditors. 
 
Condition 
During the course of our audit, we determined that the Town does not have the necessary expertise to draft the financial statements 
without our assistance. 
 
Cause 
Due to the small size of the Town, none of the staff is qualified to prepare the financial statements. 
 
Effect 
Errors in financial reporting could go undetected by management. 
 
Recommendation 
We recommend continued training of existing staff to improve financial reporting. 
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State of the 
Lakes Update

March 2024

Amy L. Giannotti, MS, CLM
Environmental Scientist | Certified Lake Manager

Town of Windermere
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Town of Windermere
Lake Management

• Introduction

• Sites Under Town’s 
Management

• Recent Restoration 
Projects

• Challenges & Goals

• Outreach & Engagement

• Community Involvement
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Lakes Management 
Consultant –

Amy L. Giannotti, 
MS, CLM

• Environmental Scientist & Certified Lake Manager

• 20+ years of experience managing Florida’s water resources

• Prior experience includes resource management & regulatory 

responsibilities for state & local government

• Founder/Owner of AquaSTEM Consulting

• Bachelor of Science – Biology – Marietta College, Marietta OH

• Master of Science – Environmental Sciences – University of Virginia

• Provides technical consulting services for lake, shoreline, pond, & 

wetland management for municipalities, HOAs, waterfront 

residents, etc., as well as educational outreach & community 

engagement
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Overview of Lakes & Shorelines within 
Windermere:

• Lake Butler & Wauseon Bay

• Lake Bessie

• Lake Down

• Lake Crescent 

Lakes: 
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Lake Bessie
After

Feb. 2024

Before

Dec. 2022
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Lake Butler/Palmer Park

Before Feb. 2023 59



Lake Butler/Palmer Park

After Feb. 2024 60



Lake Down/East 3rd Ave

Before Aug. 2022

After Feb. 2024 61



Cooperation & Collaboration = Teamwork

• Management of permitted invasive aquatic plants by Orange County 
Environmental Protection Division under the Florida Fish and Wildlife 
Commission’s Invasive Plant Management Workplan

• Coordinate with FWC, EPD, OCSO Marine Patrol, WadeTrim, etc.

• Public Works staff are observant, responsive, knowledgeable, and 
communicative

• Aquatic Weed Control is doing an excellent job with routine 
maintenance and restoration of waterfront habitats

• Regular inspections show progress with expansion of native aquatic 
plants
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Challenges & Goals
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• Watershed & Lake 
Cleanups

• Take Over the Trails Day
• Social Media Updates
• The Gazette 64



Public Involvement – How 
Can Residents Help?

• Community Lake Cleanup – WATCH FOR 2024 
DATES!

• Incorporate Best Management Practices (BMPs):

• Reduce nutrient pollution from fertilizers

• Collect & dispose of grass clippings, landscape 
debris, with yard waste

• Pet waste should be bagged & placed in 
garbage

• Secure sediment on site & reduce runoff

• Household hazardous waste

• Etc.

• Read and share educational articles

• Like, follow, & share environmental content shared 
on Windermere’s social media platforms

• If you see something, say something…let’s help 
each other!
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TOWN OF WINDERMERE 
 

Town Council Meeting Minutes  February 13, 2024 
 
 

Page 1 of 2 

 
 
CALL TO ORDER: 
 
 Present were Mayor Jim O’Brien, Town Council Members Tom Stroup, Andy Williams, Mandy 
David, Tony Davit, and Brandi Haines.  Town Manager Robert Smith, Public Works Director Elliott-
Moore, Attorney Tom Wilkes, Deputy Chief Jayson Bonk, and Town Clerk Dorothy Burkhalter were also 
present.                         
 
 Mayor O’Brien called the meeting to order at 6:05 pm and stated that a quorum was present.  He 
then led everyone in the Pledge of Allegiance.          
                           
1. OPEN FORUM/PUBLIC COMMENT (3 Minute Limit) 

 

 There were no public speakers.    

   

2. SPECIAL PRSENTATION/PROCLAMATIONS/AWARDS: 

 

a. Stormwater Management Master Plan Presentation    

 

 Mayor O’Brien introduced this item.  He then turned the floor over to Mr. Mike Galura.  Mr. 
Galura gave a presentation regarding the Stormwater Management Master Plan. He commented on Goals 
and Objectives, Short- and Long-term projects, Data Collection, Capital Improvement Plan, Capital 
Improvement funding sources, and Public Forums and Outreach. Member Davit questioned if the program 
would include the GIS database.  Mr. Galura stated “yes”.  He then commented on the program.  Member 
Haines questioned the year that the costs are based on.  Mr. Gauras explained that the cost is based on 
current costs.  Some discussion followed regarding budget, cost shares and project timings.  Member Davit 
made a motion to accept the findings of the study.  Member Williams seconded the motion.  Roll call vote 
was as follows: Stroup – aye, Williams – aye, David – aye, Davit – aye, and Haines – aye.  Motion carried 
5-0.             
  

3. TIMED ITEMS & PUBLIC HEARING 

 

4. OLD BUSINESS 

5. NEW BUSINESS 

a. Minutes 

 

i. January 23, 2024 - Town Council Meeting Minutes 

 

Member Williams made a motion to approve the minutes as submitted.  Member Davit seconded 

the motion.  Roll call vote was as follows:  Haines – aye, Davit – aye, David – aye, Williams – aye, and 

Stroup – aye.  Motion carried 5-0.  

 

b. Consent Agenda 
  

c. Resolutions/Ordinances for Approval/First Reading 
  

d. (Left Blank) 
 

e. Contracts/Agreements  

 

f. Financial 
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TOWN OF WINDERMERE 
 

Town Council Meeting Minutes  February 13, 2024 
 
 

Page 2 of 2 

i. Approval of Purchase of ATV for WPD- Tractor Supply $10,912.98 

 

Mayor O’Brien introduced this item.  He then turned the floor over to Deputy Chief Bonk.  Deputy 

Chief Bonk explained that a $10,000.00 grant was received for the purchase of an ATV.  He further 

explained that the ATV will be used for special events.  Deputy Chief Bonk stated that the ATV is all 

wheel drive with a wench.  After minimal discussion was made, Member Davit made a motion to approve 

the ATV purchase.  Member David seconded the motion.  Roll call vote was as follows:  Stroup – aye, 

Williams – aye, David – aye, Davit – aye, and Haines – aye.  Motion carried 5-0. 

   

6. MAYOR & COUNCIL LIAISON REPORTS: 

 

 There were no reports. 
 
7. STAFF REPORTS:  
 
 a. TOWN MANAGER ROBERT SMITH – Manager Smith reported on upcoming 
meetings, Walk to Windermere (Elementary School), and the upcoming Awards Program.         
 
 b. TOWN ATTORNEY TOM WILKES –    Attorney Wilkes commented on Form 6 and 
a lawsuit that has been filed against the State citing right to privacy and 1st Amendments violations.  He 
explained that if the any municipalities would like to be involved there is a Resolution and $10,000.00 
that would be needed to join in.  After some discussion was made, consensus of the Council was to draft 
the Resolution for the next Town Council meeting.     
  
 c. DEPUTY CHIEF JAYSON BONK – Deputy Chief Bonk commented on some 
burglaries that led to an arrest, the return of Chief Ogden, and having the night shift report the pole number 
of lights that are out.                
 
   d.    PUBLIC WORKS DIRECTOR TONYA ELLIOTT-MOORE – Director Elliott-
Moore reported on Palmer Park playground equipment, and back o full staff.  Mayor O’Brien commented 
on streetlights that are out.  Director Elliott-Moore stated a work order has been submitted.   
 
 e. TOWN CLERK DOROTHY BURKHALTER – Clerk Burkhalter had no report.  
 
 
 8. ADJOURN: 
  
 Mayor O’Brien adjourned the meeting at 6:46pm.   
 
 
 
 
____________________________        _____________________________                                                                   
Dorothy Burkhalter, MMC, FCRM   Jim O’Brien, Mayor 
Town Clerk   
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
JIM O’BRIEN Clerk 

DOROTHY BURKHALTER 
 

 

Town Council 
March 12, 2024 

Case No.: Z24-02 
 
Property Owner/Applicant: JRH RE Investments, LLC/James R. Heistand 
 Stonebridge Homes, Inc./J. Todd South 
 
Representative: William R. Hockensmith, P.E., Florida Engineering Group, Inc. 
 Michel S. Scala, Esq., The Law Offices of Michel Scala, PLLC  
 
Requested Action: Minor Replat of 10908 Down Park Lane (Parcel ID 05-23-28-4400-00-

114) and 10988 Down Park Lane (Parcel ID 05-23-28-4400-00-120) to 
Create Three (3) Lots 

 
Property Address: 10908 and 10988 Down Park Lane, Windermere, FL 34786 
 
Legal Description:  
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

71



2 of 4 
 

Future Land Use/Zoning: Residential/Residential  
 
Existing Use:   Vacant  
 
Surrounding Future Land Use/Zoning 
 
North: Residential/Residential 
East: Lake 
South: Residential/Residential 
West: Residential/Residential 
 
CASE SUMMARY: 

Michel Scala, Esq., and William Hockensmith, P.E., on behalf of JRH RE Investments, 
LLC/James R. Heistand, owner of 10988 Down Park Lane, and Stonebridge Homes, Inc./J. 
Todd South, owner of 10908 Down Park Lane, submitted a request for approval of a minor 
replat of these two (2) lakefront parcels to create three (3) lakefront parcels pursuant to  
Division 12.03.00 – Procedure for Obtaining a Minor Replat of the Town of Windermere 
Land Development Code and Section 177, Part 1, Florida Statutes. A map showing the 
location of the proposed replat (blue shaded area) is provided below: 

 
Source: Orange County Property Appraiser, February 28, 2024 

Prior to this request for a minor replat, on November 11, 2021, the Town Manager 
administratively approved a minor lot split under Section 3.02.02(4), LDC, for the property 
located at 10988 Down Park Lane, which at the time included the property shown as “Not 
Included” in the map above.  The approved minor lot split created two (2) lots that are now 
shown in the map above as 10988 Down Park Lane and the “Not Included” parcel.  The 
property at 10908 Down Park Lane already existed at the time of the minor lot split in 2021. 

 
Now, the owners of 10988 Down Park Lane and 10908 Down Park Lane have applied to the Town to replat 
the two (2) properties and recombine them to create three (3) properties.   
 
 
 
 
 

10908  
Down Park Lane 

10988  
Down Park Lane 

Not Included 
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Please see the image below of the three (3) lots (Lot 1, Lot 2, Lot 3) created by the proposed minor replat: 

 

 

 

With the split of the existing two (2) lots and recombination into the proposed three (3) lots, 
the size of each of the new three (3) lots is as follows: 

• Proposed Lot 1: 1.2 acres (landward of NHWE) / 159 foot lot width 

• Proposed Lot 2: 1.0 acre (landward of NHWE) / 142 foot lot width 

• Proposed Lot 3: 4.8 acres (landward of NHWE) / 130 foot lot width (measured at 
potential house location) 

All three (3) proposed lots meet the Town’s minimum lot size of one (1) acre with a minimum 
lot width of 130 feet for a waterfront lot. 

The proposed three (3) lots and the “Not Included” lot are accessed by an existing private 
ingress/egress easement (Down Park Lane).  This ingress/egress easement is not part of the 
Town’s maintained system of roads and will remain a private road with the approval of this 
minor replat and will continue to provide ingress/egress to these proposed three (3) lots and 
other lots that have access under the existing recorded private ingress/egress easement. 

The stormwater for each of the proposed three (3) lots will be retained on site at each lot 
consistent with the Town’s stormwater retention requirements.  The proposed three (3) lots 
have access to Orange County Utilities potable water system and potentially the wastewater 
system. 

The proposed minor replat is compliant with the Town’s comprehensive plan, land 
development code, and Section 177, Part I, Florida Statutes. 
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The applicant provided the following supporting information for the proposed minor replat: 

 
1. Final	Plat	of		the	Minor	Replat	(To	be	Signed	by	Town	After	Approval) 
2. Boundary	Survey 
3. Joinder	and	Consent	Agreement 
4. Plat	Certificate	 
5. Title	Opinion 
6. Draft	Declaration	of	Easements,	Covenants,	and	Restrictions	(Information	Only	–	Not	

for	Town	Approval) 
7. Existing	Ingress/Egress	Easement	(OR	Book	945,	Page	932,	Public	Records	of	Orange	

County,	Florida) 
 

If the Town Council approves this proposed minor replat, then the Final Plat will be signed by the Town, and 
the applicant will have the Final Plat recorded with the Orange County Comptroller and provide a copy of 
the recorded Final Plat to the Town. 
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PLAT PROPERTY INFORMATION REPORT

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
Revision 2

South Milhausen, P.A.
J. Todd South, Esquire
1000 LEGION PLACE
SUITE 1200
ORLANDO, FL  32801

Attention:  Scott South

Re: ORT # 23126022

This is to certify that we have searched the public records of Orange County, Florida, through February 5, 2024 @ 5:00 p.m. to the extent the same
are maintained in the Office of the Clerk of the Circuit Court, on the property described in the caption of the proposed plat of:

Down Park Lane

and more particularly described in attached legal description and that said search reveals record title to said lands to be vested in JRH RE
Investments ,  LLC,  a  F lor ida  l imi ted  l iab i l i ty company and  Stonebr idge Homes,  Inc . ,  a  F lor ida  corporat ion , by virtue of
Warranty Deeds recorded in O.R. Book 20210396835 and 20220003007.

Our search reveals the following encumbrances and/or exceptions to title which are not satisfied or released of record:

Riparian and littoral rights.1.

Rights of the United States of America and/or the State of Florida to any portion of the Property which has been2.
created by artificial means or has accreted to any such portion as so created.

Any portion of the Property lying waterward of the ordinary highwater mark of Lake Down, and lands accreted thereto.3.

All matters contained on the Plat of Lake Down Estates Replat, as recorded in Plat Book Q, Page 154, Public Records4.
of Orange County, Florida.

Easements for ingress and egress and drainage purposes as set forth in instrument recorded in O.R. Book 945, Page5.
432, and in O.R. Book 4305, Page 4945, Public Records of Orange County, Florida.

Drainage Easements recorded in O.R. Book 950, Page 598, and O.R. Book 950, Page 599, Public Records of Orange6.
County, Florida.

Covenants, conditions, easements and Restrictions contained in Declaration of Easements, Covenants and Restrictions7.
for Lakeview Park recorded in O.R. Instrument No. 20220128272, Public Records of Orange County, Florida.

Note: Taxes for the year 2024 became a lien on the land January 1st although not due or payable until November 1st of
said year.
Taxes for the year 2023 in the amount of $28,871.90 are PAID. Tax ID Number 05-23-28-4400-00-114.
Taxes for the year 2023 in the amount of $22,623.94  are PAID. Tax ID Number 05-23-28-4400-00-120.

This report is not title insurance. Pursuant to s. 627.7843, Florida Statutes, the maximum liability of the issuer of this property
information report for errors or omissions in this property information report is limited to the amount paid for this property
information report, and is further limited to the person(s) expressly identified by name in the property information report as the
recipient(s) of the property information report.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

151 Southhall Lane Suite #250   Maitland   FL     32751

Phone:  407-647-1915    Fax:
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EXHIBIT A

THAT PART OF LAKE DOWN ESTATES REPLAT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK Q,
PAGE 154, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE WEST 1/4 CORNER OF SECTION 5, TOWNSHIP 23 SOUTH, RANGE 28 EAST, ORANGE COUNTY,
FLORIDA; THENCE RUN S00°05'05"W ALONG THE WEST LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 5, 264.00 FEET TO
THE NORTH LINE OF AFORESAID LAKE DOWN ESTATES REPLAT; THENCE RUN S89°52'18"E ALONG SAID NORTH LINE,
285.61 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE S89°52'18"E ALONG SAID NORTH LINE, 304.69 FEET;
THENCE RUN S29°32'01"E, 346.54 FEET; THENCE RUN S63 27'32"E, 606.53 FEET TO A POINT ON THE NORTH LINE OF
MARINA BAY ESTATES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 11, PAGE 119, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA; THENCE RUN N81°07'34"W ALONG SAID NORTH LINE, 1650.57 FEET TO THE
EASTERLY RIGHT OF WAY LINE OF MAGUIRE ROAD; THENCE RUN N08 39'24"E ALONG SAID EASTERLY RIGHT OF WAY
LINE, 317.40 FEET TO THE AFORESAID NORTH LINE OF LAKE DOWN ESTATES REPLAT; THENCE RUN N88°52'53"E ALONG
SAID NORTH LINE, 109.23 FEET TO THE NORTHWEST CORNER OF LANDS DESCRIBED IN INSTRUMENT DOCUMENT
#20220184463, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE RUN THE FOLLOWING SIX (6) COURSES ALONG
SAID BOUNDARIES OF SAID LANDS, S01°07'16"E, 90.00 FEET; N88°52'44"E, 125.00 FEET; S66°07'16"E, 250.00 FEET; S43°39'42"E,
130.00 FEET; N46°30'20"E, 87.69 FEET; N13°14'51"W, 231.26 FEET TO THE POINT OF BEGINNING.
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 T H E  L A W  O F F I C E S  O F  M I C H E L  S C A L A ,  P L L C  

1 0 1 0  V I N E L A N D  R O A D  

W I N T E R  G A R D E N ,  F L  3 4 7 8 7  
________________ 

( 3 2 1 )  3 0 3 - 4 5 3 9  
________________ 

M I C H E L @ A T T O R N E Y M I C H E L S C A L A . C O M  
  

 

   
 

 
February 9, 2024 

 
Town of Windermere 
614 Main Street, Building 200 
Windermere, Florida 34786 
 

Delivered via E-mail 
 

Re: Proposed Plat of Lakeview Park 
 Opinion of Title  

 
To Whom It May Concern: 
 
This title opinion is given in connection with the submission of the above proposed plat and also 
in accordance with Florida Statute §177.041(2) regarding the following described real property 
located in Orange County, Florida: 
 
THAT PART OF LAKE DOWN ESTATES REPLAT, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK Q, PAGE 154, PUBLIC RECORDS OF ORANGE COUNTY, 
FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
 
COMMENCE AT THE WEST 1/4 CORNER OF SECTION 5, TOWNSHIP 23 SOUTH, RANGE 28 
EAST, ORANGE COUNTY, FLORIDA; THENCE RUN S00°05'05"W ALONG THE WEST LINE 
OF THE SOUTHWEST 1/4 OF SAID SECTION 5, 264.00 FEET TO THE NORTH LINE OF 
AFORESAID LAKE DOWN ESTATES REPLAT; THENCE RUN S89°52'18"E ALONG SAID 
NORTH LINE, 285.61 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE S89°52'18"E 
ALONG SAID NORTH LINE, 304.69 FEET; THENCE RUN S29°32'01"E, 346.54 FEET; THENCE 
RUN S63°27'32"E, 606.53 FEET TO A POINT ON THE NORTH LINE OF MARINA BAY 
ESTATES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 11, PAGE 
119, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE RUN N81°07'34"W 
ALONG SAID NORTH LINE, 1650.57 FEET TO THE EASTERLY RIGHT OF WAY LINE OF 
MAGUIRE ROAD; THENCE RUN N08°39'24"E ALONG SAID EASTERLY RIGHT OF WAY 
LINE, 317.40 FEET TO THE AFORESAID NORTH LINE OF LAKE DOWN ESTATES REPLAT; 
THENCE RUN N88°52'53"E ALONG SAID NORTH LINE, 109.23 FEET TO THE NORTHWEST 
CORNER OF LANDS DESCRIBED IN INSTRUMENT DOCUMENT #20220184463, PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA; THENCE RUN THE FOLLOWING SIX (6) 
COURSES ALONG SAID BOUNDARIES OF SAID LANDS, S01°07'16"E, 90.00 FEET; 
N88°52'44"E, 125.00 FEET; S66°07'16"E, 250.00 FEET; S43°39'42"E, 130.00 FEET; N46°30'20"E, 87.69 
FEET; N13°14'51"W, 231.26 FEET TO THE POINT OF BEGINNING. 
 
THE ABOVE-DESCRIBED PARCEL OF LAND CONTAINS 8.728 ACRES MORE OR LESS. 
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Town of Windermere 
January 16, 2024 
Page 2      
 
 
 
 
Our Opinion of Title is based solely upon our review of the Plat Property Information Report, 
certified through November 28, 2023, Old Republic National Title Insurance Company No.: 
23126022. Based solely upon the foregoing and subject to any error or omission contained in the 
owner’s title insurance policy constituting our base title for examination purposes, I find title 
vested in the following: 
 

1. JRH RE Investments, LLC, a Florida limited liability company, by virtue of 
Warranty Deed recorded as Document No. 20210396835, of the Public Records of 
Orange County, Florida. 
 

2. Stonebridge Homes, Inc, a Florida corporation, by virtue of Warranty Deed 
recorded as Document No. 20220003007, of the Public Records of Orange County, 
Florida. 

 
 
Title to the property is subject to the following general matters: 
 

3. Encroachments, overlaps, boundary line disputes, and any other matters which 
would be disclosed by an accurate survey and inspection of the premises. 

 
4. Easements or claims of easements not shown by the public records. 
 
5. Taxes for 2024 and thereafter. 
 
6. Rights of the United States of America and/or the State of Florida to any portion of 

the Property which has been created by artificial means or has accreted to any such 
portion as so created. 

 
7.  Any portion of the Property lying waterward of the ordinary highwater mark of 

Lake Down, and lands accreted thereto. 
 
8.  All matters contained on the Plat of Lake Down Estates Replat, as recorded in Plat 

Book Q, Page 154, Public Records of Orange County, Florida. 
 
9.  Easements for ingress and egress and drainage purposes as set forth in instrument 

recorded in O.R. Book 945, Page 432, and in O.R. Book 4305, Page 4945, Public 
Records of Orange County, Florida. 

 
10.  Drainage Easements recorded in O.R. Book 950, Page 598, and O.R. Book 950, 

Page 599, Public Record of Orange County, Florida 
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Town of Windermere 
January 16, 2024 
Page 3      
 
 

11.  Covenants, conditions, easements, and restrictions contained in Declaration of 
Easements, Covenants, and Restrictions for Lakeview Park recorded in O.R. 
Instrument No.: 20220128272, Public Records of Orange County, Florida. 

 
12. Mortgage from Stonebridge Homes, Inc, to Winter Park National Bank, dated April 

1, 2022, in Document No.: 20220223008, Public Records of Orange County, 
Florida  

 
 

As of the date of this closing the following items remain encumbrances and liens upon the property: 
 

13.  General or special taxes and assessments required to be paid for the year(s) 2024 
 
14.  Riparian and littoral rights are not insured 
 
15.  Rights of lessee under unrecorded leases. 

 
 

A tax search of the subject property reveals that the 2023 taxes have been paid.  A name search for 
JRH Re Investments, LLC, and Stonebridge Homes, Inc., has been conducted with Florida’s 
Division of Corporations for certified judgments, bankruptcies, liens, any matter which would 
constitute a lien against the subject property in the Public Records of Orange County, Florida.  The 
search revealed no matters against that name that would constitute a lien or encumbrance upon the 
above-described property.   
 
Copies of the documents referenced herein are attached for your ease of reference.  If you have 
any questions, please do not hesitate to contact me. 
 
 Sincerely yours, 

 
 
 
 

 MICHEL S. SCALA, ESQ. 
MSS/ 
 
Enclosures 
 
cc:  JRH RE INVESTMENTS, LLC; STONEBRIDGE HOMES, INC 
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Prepared by and return to: 
Michel S. Scala, Esq.  
The Law Offices of Michel Scala, PLLC  
1010 Vineland Road  
Winter Garden, FL  34787  
 
File Number:   
 
 
 
 

FIRST AMENDMENT TO 
DECLARATION OF EASEMENTS, COVENANTS, AND RESTRICTIONS 

FOR LAKEVIEW PARK 
 
 
 THIS FIRST AMENDMENT TO DECLARATION OF EASEMENTS, 

COVENANTS, AND RESTRICTIONS OF LAKEVIEW PARK (hereinafter referred to as the 

“Declaration”) is made this _____ day of ___________, _____ by JRH RE INVESTMENTS, 

LLC, a Delaware limited liability company qualified to do business in the State of Florida, with 

the principal mailing address of 800 N. Magnolia Avenue, Suite 1625, Orlando, FL 32803 

(hereinafter referred to as the “Declarant”); STONEBRIDGE HOMES, INC., a Florida 

corporation, with the principal mailing address of 505 Main Street, Windermere, FL 34786 

(hereinafter referred to as “Owner”); and, DANIELITO RUEDA AND ROSALIE RUEDA, with 

the principal mailing address of 1310 Estancia Woods Loop, Windermere, FL 34786. All of the 

foregoing are hereinafter jointly referred to as the “Owners”. 

 
W I T N E S S E T H 

 
WHEREAS, Declarant is the Owner of that certain real property in Orange County, Florida, more 

particularly described as follows: 

 See, Exhibit A attached hereto and by this reference made a part hereof; and, 

WHEREAS, Stonebridge Homes, Inc., is the Owner of that certain real property in Orange 

County, Florida, more particularly described as follows: 

 See, Exhibit B attached hereto and by this reference made a part hereof; and, 

WHEREAS, Danielito Rueda and Rosalie Rueda is the Owner of that certain real property in 

Orange County, Florida, more particularly described as follows: 

86



 2 

 See, Exhibit C attached hereto and by this reference made a part hereof; and, 

WHEREAS, the foregoing Exhibits A-C, are hereinafter referred to as the “Properties”. 

WHEREAS, the Properties is subject to the Easements, Covenants, and Restrictions, of that 

certain Declaration of Easements, Covenants, and Restrictions for Lakeview Park, recorded on 

February 24, 2022, under Document No.: 20220128272, Public Records of Orange County, Florida 

(hereinafter referred to as the “Declaration”); and, 

WHEREAS, Owners, being the owners of not less than One Hundred (100%) percent of the lots 

in Lakeview Park, desires to come forward and amend the Declaration pursuant to the provisions 

set forth in Article IX, Section 9.11 thereof; and, 

WHEREAS, this amendment has been requested by Declarant and Stonebridge Homes, Inc., 

predicated upon a lot split approval from the Town of Windermere, pursuant to Case No. 

_______________ as reflected in the approvals attached hereto as Exhibit D and by this reference 

made a part hereof. Declarant and Stonebridge Homes, Inc., reconfigured their respective lots to 

provide for a third lakefront lot. Declarant’s approximate lot split is .827 Acres and Stonebridge 

Homes, Inc., approximate lot split is .49 Acres. (hereinafter, collectively referred to as “Lot 2”). 

 WHEREAS, Consequently, as a result of the lot split, the proportional shares for the 

Maintenance of Common Improvements, pursuant to Article III, Section 3.1, of the certain 

Declaration must be re-allocated. 

 NOW, THEREFORE, in consideration of the premises and provisions hereof, and other 

good and valuable consideration, receipt, and sufficiency of which is hereby acknowledged, 

Owners hereby declares that the Declaration shall be amended as follows: 

 
1. Article I, Section 1.4, “Lot”, is hereby deleted in its entirety and the following is inserted 

in its place: 
 

1.6 “Lot” shall mean and refer to any of (i) Parcel 1 - Lot 1, (ii) Lot 1, (iii) Lot 2, and 
(iv) Lot 3. Each of the Lots is more particularly described in Exhibit ___ attached 
hereto and by this reference made a part hereof. Declarant and Lot 1 Owner 
obtained administrative lot split approval from the Town of Windermere pursuant 
to Case No. _________ as reflected in the approvals attached hereto as Exhibit __ 
and by this reference made a part hereof. 
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2. Article 1, Section 1.6, “Owner”, is hereby deleted in its entirety and the following is 
inserted in its place:  
 

1.7 “Owner” shall mean and refer to the record owner, whether one or more persons 
or entities of fee simple title to any Lot which is a part of the Property (but excluding 
those having such interest merely as security for the performance of an obligation). 

 
3. Section 3.1 is hereby deleted in its entirety and the following is inserted in its place: 

 
3.1 Declarant shall be responsible for the maintenance and repair of the Common 

Improvements. The reasonable costs of all maintenance and repair of the Common 
Improvements (collectively, the “Maintenance Costs”) shall be shared 
proportionately by the Owners as follows: (i) the Owner of Parcel 1 – Lot 1 shall 
be responsible for twenty percent (20%) of the Maintenance Costs, (ii) the Owner 
of Lot 1 shall be responsible for twenty two and one-half percent (22.5%) of the 
Maintenance Costs, (iii) the Owner of Lot 2 shall be responsible for twenty two and 
one-half percent (22.5%) of the Maintenance Costs, and (iv) the Owner of Lot 3 
shall be responsible for thirty five percent (35%) of the Maintenance Costs. Upon 
the performance of any maintenance or repairs of the Common Improvements, 
Declarant shall notify the other Owners in writing of their shares of the reasonable 
costs of any such maintenance and repair (a “Maintenance Assessment”), and the 
other Owners shall pay their respective Maintenance Assessments to Declarant 
within thirty (30) days after receipt of such notice.  
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EXHIBIT A 
 

10988 DOWN PARK LANE, WINDERMERE, FL 34786 
 

LEGAL DESCRIPTION  
 
 

A tract being a portion of Lake Down Estates Replat, according to the plat thereof as recorded in Plat Book "Q", Page 
154 of the Public Records of Orange County, Florida, being more particularly described as follows: 
Commencing at the West 1/4 corner of Section 5, Township 23 South, Range 28 East, Orange County, Florida; thence 
along the West line of the Southwest 1/4 of said Section 5, S 00°06'02" W, a distance of 263.81 feet to a point on the 
North line of said Lake Down Estates; thence along said North line S 88°55'26" W, along said North line a distance 
of 170.13 feet to a point on said North line, said point being the Point of Beginning; thence departing the aforesaid 
North line of Lake Down Estates Replat, S 01°07'16" E, 90.12 feet; thence N 88°52'44" E, 125.00 feet; thence S 
66°07'16" E, 250.00 feet; thence S 43°39'42" E, 130.00 feet; thence N 46°30'20" E, a distance of 87.69 feet; thence S 
85°25'44" E, 398.00 feet; thence S 29°32'03" E, 52.71 feet; thence S 63°21'15" E, 601.23 feet to a point on the East 
line of the West 1/2 of the Southwest 1/4 of Section 5, Township 23 South, Range 28 East, Orange County, Florida. 
Said point also being the Northeast corner of Marina Bay Estates, as recorded in Plat Book 11, Page 119, of the Public 
Records of Orange County, Florida; thence departing said East line of the West 1/2 of the Southwest 1/4 of Section 5, 
N 81°07'44" W, 1645.42 feet to a point on the West Right-of-Way line of County Road 439, also known as Maguire 
Road, said point also being the Northwest corner of Marina Bay Estates; thence departing said North line of Marina 
Bay Estates and with along said Easterly Right-of-Way line of County Road 43, also known as Maguire Road, N 
08°37'39" E , 317.56 feet; thence departing said Easterly Right-of-Way line N 88°55'26" E, 109.31 feet to the Point 
of Beginning. 
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EXHIBIT B 
 

LEGAL DESCRIPTION 
 

10908 DOWN PARK LANE, WINDERMERE, FL 34786 
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EXHIBIT C 
 

LEGAL DESCRIPTION 
 

10948 DOWN PARK LANE, WINDERMERE, FL 34786 
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EXHIBIT D 

 
LOT SPLIT APPROVAL PACKAGE 

 
 
 
 

TOWN OF WINDERMERE LOT SPLIT APPROVAL TO BE INSERTED HERE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Signature Pages to Follow 
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 IN WITNESS WHEREOF the Declarant has caused this Declaration to be made and 
executed as of the day and year first above written. 
 
 EXECUTED as of the date first above written 
 
 
Signed, Sealed, and delivered in the  
presence of the following witnesses: 
 
 
 
 JRH RE INVESTMENTS, LLC, a 

Delaware limited liability company 
 
       By:____________________ 
       Printed Name: ____________________ 

       Title: _____________________ 
 
 
 
 

 
 
 
 
 
 
 
State of Florida 
County of Orange 
 
On the ____ day of _____________, ________, before me, the undersigned, a Notary Public in 
and for said State, by means of � physical presence or � online notarization, personally appeared 
________________________, a ______________________ of JRH RE INVESTMENTS, 
LLC., a Delaware limited liability company, on behalf of the company. Such person is personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name 
is subscribed to the within instrument and acknowledged to me that he executed the same in his or 
her authorized capacity, and that by his or her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 
 
(SEAL) 

 
 
_________________________________________ 
Notary Public  
Printed Name:  ____________________________ 
 
My Commission Expires:  _____________________ 

 
 

________________________ 
Signature of Witness 
 
 
________________________ 
Printed Name of Witness 

 

________________________ 
Signature of Witness 
 
 
________________________ 
Printed Name of Witness 
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IN WITNESS WHEREOF the Owner has caused this Declaration to be made and executed as 
of the day and year first above written. 
 
Signed, Sealed, and delivered in the  
presence of the following witnesses: 

 
 
 STONEBRIDGE HOMES, a Florida 

corporation 
 
       By:____________________ 
       Printed Name: ____________________ 

       Title: _____________________ 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
State of Florida 
County of Orange 
 
On the ____ day of _____________, ________, before me, the undersigned, a Notary Public in 
and for said State, by means of � physical presence or � online notarization, personally appeared 
________________________, a ______________________ of Stonebridge Homes, Inc., a 
Florida Corporation, on behalf of the company. Such person is personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his or her authorized capacity, 
and that by his or her signature on the instrument the person, or the entity upon behalf of which 
the person acted, executed the instrument. 
 
(SEAL) 
 

 
 
_________________________________________ 
Notary Public  
Printed Name:  ____________________________ 
 
My Commission Expires:  _____________________ 

 

________________________ 
Signature of Witness 
 
 
________________________ 
Printed Name of Witness 

 

________________________ 
Signature of Witness 
 
 
________________________ 
Printed Name of Witness 
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IN WITNESS WHEREOF the Owner has caused this Declaration to be made and executed as 
of the day and year first above written. 
 
Signed, Sealed, and delivered in the  
presence of the following witnesses: 

 
 
 
   
 
        
        

        
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
State of Florida 
County of Orange 
 
On the ____ day of _____________, ________, before me, the undersigned, a Notary Public in 
and for said State, by means of � physical presence or � online notarization, personally appeared 
________________________, a ______________________ of DANIELITO RUEDA OR 
ROSALIE RUEDA (CIRCLE ONE), a ____________________. Such person is personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name 
is subscribed to the within instrument and acknowledged to me that he executed the same in his or 
her authorized capacity, and that by his or her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 
 
(SEAL) 
 
 
 
 
 
_________________________________________ 
Notary Public  
Printed Name:  ____________________________ 
 
My Commission Expires:  _____________________ 

________________________ 
Signature of Witness 
 

______________________ 
Printed Name of Witness 

 

________________________ 
Signature of Witness 

 
________________________ 
Printed Name of Witness 

 

________________________ 
ROSALIE RUEDA 
 
 
________________________ 
DANIELITO RUEDA 
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
JIM O’BRIEN Clerk 

DOROTHY BURKHALTER 
 

 
 
Development Review Board 

February 20, 2024 

Town Council 
March 12, 2024 

Case No.: Z24-05 
 

Property Owner/Applicant: Adair Dillaha 
 

Representative: Property Owner 
 

Requested Action:  Variance to allow for a covered porch addition resulting in a Floor 
Area Ratio (FAR) greater than 38% of the lot area landward of the 
Normal High-Water Elevation (NHWE).  

 
Property Address: 10910 Bayshore Dr. 

 
Legal Description: LAKE DOWN ESTATES REPLAT Q/154 BEG 5 FT S OF NE COR OF LOT 11 OF 

LAKE DOWN EST M/22 RUN S 164 FT M/L TO WATERS EDGE OF LAKE DOWN 
TH RET TO POB & RUN S 85 DEG E 100 FT S 164 FT M/L TO LAKE TH WLY 
ALONG LAKE 100 FT M/L TO PREVIOUSLY DESC PT ON LAKE 

 
Future Land Use/Zoning: Residential/Residential 

Existing Use: Residential (Single Family) 

Surrounding Future Land Use/Zoning 

North: Residential/Residential 
East: Residential/Residential 
South: Lake 
West: Residential/Residential 
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CASE SUMMARY: 

Adair Dillaha, owner of 10910 Bayshore Dr., submitted a request for approval of a variance 
pursuant to Division 10.02.00 of the Town of Windermere Land Development Code. The 
purpose of the variance request is to allow the Floor Area Ratio (FAR) to exceed the Town’s 
maximum of 38% of the lot area landward of the Normal High-Water Elevation (NHWE) to 
construct a covered porch addition. The proposed covered porch addition will result in a FAR 
of 42% of the lot area landward of the NHWE.  
 

 
Picture of Existing Single-Family Residence at 10910 Bayshore Dr., View from Rear, Looking North 

(Source: Orange County Property Appraiser, January 2023) 

The proposed covered porch addition is compliant with the maximum allowed Impervious 
Surface Ratio (ISR). There is no proposed increase to ISR on the site resulting from the 
addition of the proposed covered porch addition since the proposed covered porch addition 
will be constructed over the existing pool deck. There is also no proposed increase to height 
since the proposed covered porch addition will be lower than the overall height of the existing 
single-family residence. The existing single-family residence is non-compliant with the 
Town’s minimum required side setbacks; however, the proposed covered porch addition will 
not encroach into any minimum required setback. The Town’s minimum required side setback 
for the subject property is 12.5 feet. The proposed covered porch addition will be located 
13.83’ (13’-10”) from the East side property line at its nearest dimension. 

The only variance required and requested is to increase the FAR above the Town’s maximum 
38% of the lot area landward of the NHWE. The Town’s FAR maximum of 38% is based on 
gross floor area, which includes “the area contained within garages, carports, screened or 
roofed porches and balconies”. The Town’s definition of floor area is as follows:  

Sec. 6.01.04. - Height and floor area limitations. 

Floor area means the sum of the gross horizontal areas of the several floors of a building or 
buildings measured from the exterior surface of the walls. Basement areas or other below grade 
floor areas shall be excluded from the calculation of floor area when more than one-half of that 
basement or floor height is below the average elevation at the front setback (as described in the 
term "building height" in this section). The area of stairways, elevators, multi-story rooms or 
atriums shall be counted on each floor level and included in the calculation of floor area. The 
area contained within garages, carports, screened or roofed porches and balconies shall be 
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included in the calculation of floor area. The floor area of a single-family building shall further 
include the area of atriums and volume ceiling spaces on each floor when the interior floor to 
ceiling height of such rooms exceeds 17½ feet. 

The existing single-family residence has a current gross floor area of approximately 7,230 
square feet (FAR 40%). The proposed covered porch addition will remove approximately 177 
square feet of existing covered porch and will add approximately 429 square feet of new 
covered porch. The resulting net floor area increase is approximately 252 square feet and the 
resulting FAR is 42%. 

The proposed covered porch addition will result in a FAR of 42% of the lot area landward of 
the NHWE, which is greater than 38%. 

 
Division 10.02.00 of the LDC empowers the Development Review Board to review and 
make recommendations for approval, approval with conditions or denial to the Town 
Council on variance requests. 

 
Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of 
the Development Review Board and to take final action to either approve or deny the variance 
request. 
 
CASE ANALYSIS: 

 
Section 10.02.02 of the LDC provides the specific standards by which the Development Review 
Board and Town Council are to review to consider the approval or denial of a variance 
application. In addition, this Section requires a positive finding, based on substantial competent 
evidence, for each of the standards. These standards are summarized as follows: 

 
1. The need for the variance arises out of the physical surroundings, shape, 

topographical condition or other physical or environmental conditions that are 
unique to the subject property. Variances should be granted for conditions peculiar 
to the property and not the result of actions of the property owner; 

 
2. There are practical or economic difficulties in carrying out the strict letter of the 

regulation; 
 

3. The variance request is not based exclusively upon a desire to reduce the cost of 
developing the site; 

 
4. The proposed variance will not substantially increase congestion surrounding 

public streets, the danger of fire or other hazard to the public; 
 

5. The proposed variance will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site; 

 
6. The effect of the proposed variance is in harmony with the general intent of this 

Land Development Code and the specific intent of the relevant subject areas of this 
Land Development Code; and 

 
7. The variance will not encourage further requests for changes where such a land use 
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would not be deemed appropriate. 
 

It is also important to note that this Section also provides specific standards that are not to be 
considered in the review of a variance application. These standards are: 

 
1. That the implementation of these regulations would impose an economic hardship on 

the cost of the building or redevelopment project; 
 

2. That these regulations impose a hardship by decreasing the maximum density of a property 
in terms of the number of units, square footage of buildings, etc.; and 

 
3. That other adjacent lands, structures or buildings not in conformance with these 

regulations provide a rationale for a lessening of their application in this specific 
case. 

 
Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be 
necessary to allow a positive finding to be made on any of the variance standards to minimize the 
negative effect of the variance. The conditions and restrictions should further the interest of the 
LDC.  
 
The applicant submitted a variance request letter, survey, site plan, floor plans, and elevation plans 
in support of the variance request. Please see the information provided with the agenda item for 
the applicant’s submittal. 

 
PUBLIC NOTICE: 
 
As of February 28, 2024, three (3) responses were received in support, and none were received in 
opposition.  

 
 
DEVELOPMENT REVIEW BOARD RECOMMENDATION: 
 
At the February 20, 2024, Development Review Board (DRB) meeting, the DRB reviewed the 
proposed variance and based on information in the staff report and testimony provided at the 
DRB meeting, the DRB recommended approval of the proposed variance with no conditions. 
 
The vote of the DRB was 4-1 to recommend approval of the variance.  
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Date: January 26,2024

Dorothy Burkhaltel Town Clerk

Town of VVindernlere

VⅥ ndernlere,FL 34786

407.876.2563

Dear Ms. Burkhalter,

I am the owner of the property at 10910 Bayshore Drive

ln 2018, we completed a new swimming pool and deck in our backyard that was permitted and
approved. Since that time, my wifes Lupus condition has become more and more problematic.

Lupus is a condition that makes her very sensitive to sunlight. Any over exposure to the sun

leads to severe Lupus flare ups including painful rashes. Repeated exposure to the sun could
worsen her condition and lead to a more deadly form of this disease. As a result, she is unable
to enjoy the outdoor area we have created. Wth a new grandson that loves the water, she is
unable to be outside with the friends and family who enjoy the pool area.

As a result, I have contracted with an engineer to design a covered area adjacent to the
swimming pool. This area is ideally suited to address the issue I described and it will be a
beautiful addition to the back of our home. ln this process, I leamed that the addition would
exceed the maximum FAR for the Town of Wndermere's zoning. This letter is to formally
request that the Town allow for this addition to the property. I have included the engineering
drawings for the addition and a recent survey for your reference.

Thank you for your time and consideration!

Respectfully,

‐ ヽ

Adair Di‖ aha

10910:3ayshore lDrive

Vundernlere,FL 34786

407.719.4786

ヽ
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
JIM O’BRIEN Clerk 

DOROTHY BURKHALTER 
 

 
Development Review Board 

February 20, 2024 

Town Council 
March 12, 2024 

Case No.: Z24-06 
 

Property Owner/Applicant: Ryka, LLC / Eric and Rhonda Powell 
 

Representative: Sheila Cichra, Streamline Permitting, Inc. 
 

Requested Action: Variance to allow for a reduced residential boat dock setback from 
the required 16 feet from the side property lines projected/extended 
into the water to 10.8 feet from the West side property line 
projected/extended into the water and 10.0 feet from the East side 
property line projected/extended into the water. 

 
Property Address: 212 W. 1st Avenue 

 
Legal Description: PLAT OF WINDERMERE G/36 LOT 427 (LESS ELY 80 FT OF 

NLY 130 FT INCLUDING THAT PORTION OF SAID VAC ST TO 
N) & N 25 FT OF LOT 426 (LESS W 25 FT) & VAC ST ON N & 
LAND IN LAKE DESC AS FROM SW COR LOT 469 RUN NE 
245 FT S 51 DEG E 81 FT FOR POB RUN S 17 DEG E 100 FT TO 
N ST LINE 1ST AVE TH N 72 DEG E 65 FT TH N 51 DEG W 
106.12 FT TO POB (LESS BEG SWLY COR LOT 427 RUN N 72 
DEG E 25 FT S 17 DEG E 25 FT N 72 DEG E 142.5 FT N 17 DEG 
W 95 FT S 72 DEG W 80 FT S 83 DEG W 30.55 FT S 72 DEG W 
57.48 FT S 17 DEG E 75.6 FT TO POB) 

 
Future Land Use/Zoning: Residential/Residential 

Existing Use: Residential (Single Family)  
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Surrounding Future Land Use/Zoning 

North: Lake 
East: Residential/Residential 
South: Residential/Residential 
West: Residential/Residential 

 
CASE SUMMARY: 

Ryka, LLC, owner of 212 W. 1st Ave., submitted a request for approval of a variance pursuant 
to Division 10.02.00 of the Town of Windermere Land Development Code. The purpose of the 
variance request is to allow for a reduced residential boat dock setback from the required 16 
feet from the side property lines projected/extended into the water to 10.8 feet from the West 
side property line projected/extended into the water and 10.0 feet from the East side property 
line projected/extended into the water. 

Orange County Environmental Protection Division (EPD) issued related permit #BD-23-10-
136 for the subject boat dock at 10.0 feet from the West side property line projected/extended 
into the water and 10.0 feet from the East side property line projected/extended into the water. 

The existing boat dock, which sits at 6 feet from the West side property line 
projected/extended into the water, will be completely removed prior to construction of the 
subject boat dock. 
 

 
Aerial View of Existing Single-Family Residence and Boat Dock at 212 W. 1st Ave. 

(Source: Orange County Property Appraiser) 
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Division 10.02.00 of the LDC empowers the Development Review Board to review and 
make recommendations for approval, approval with conditions or denial to the Town 
Council on variance requests. 

 
Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of 
the Development Review Board and to take final action to either approve or deny the variance 
request. 
 
CASE ANALYSIS: 

 
Section 10.02.02 of the LDC provides the specific standards by which the Development Review 
Board and Town Council are to review to consider the approval or denial of a variance 
application. In addition, this Section requires a positive finding, based on substantial competent 
evidence, for each of the standards. These standards are summarized as follows: 

 
1. The need for the variance arises out of the physical surroundings, shape, 

topographical condition or other physical or environmental conditions that are 
unique to the subject property. Variances should be granted for conditions peculiar 
to the property and not the result of actions of the property owner; 

 
2. There are practical or economic difficulties in carrying out the strict letter of the 

regulation; 
 

3. The variance request is not based exclusively upon a desire to reduce the cost of 
developing the site; 

 
4. The proposed variance will not substantially increase congestion surrounding 

public streets, the danger of fire or other hazard to the public; 
 

5. The proposed variance will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site; 

 
6. The effect of the proposed variance is in harmony with the general intent of this 

Land Development Code and the specific intent of the relevant subject areas of this 
Land Development Code; and 

 
7. The variance will not encourage further requests for changes where such a land use 

would not be deemed appropriate. 
 

It is also important to note that this Section also provides specific standards that are not to be 
considered in the review of a variance application. These standards are: 

 
1. That the implementation of these regulations would impose an economic hardship on 

the cost of the building or redevelopment project; 
 

2. That these regulations impose a hardship by decreasing the maximum density of a property 
in terms of the number of units, square footage of buildings, etc.; and 
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3. That other adjacent lands, structures or buildings not in conformance with these 
regulations provide a rationale for a lessening of their application in this specific 
case. 

 
Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be 
necessary to allow a positive finding to be made on any of the variance standards to minimize 
the negative effect of the variance. The conditions and restrictions should further the interest of 
the LDC. 
 
The applicant submitted a variance request letter, survey, site plan, and other materials in support 
of the variance request. Please see the information provided with the agenda item for the 
applicant’s submittal. 

 
PUBLIC NOTICE: 

 
As of February 28, 2024, two (2) responses were received in support, and no (0) responses were 
received in opposition.  
 
DEVELOPMENT REVIEW BOARD RECOMMENDATION: 

 
At the February 20, 2024, Development Review Board (DRB) meeting, the DRB reviewed the 
proposed variance and based on information in the staff report and testimony provided at the DRB 
meeting, the DRB recommended approval of the proposed variance with the following single 
condition: 
 

1. No more than six (6) inches of roof overhang may extend past the edge of the deck on the 
South and West sides of the dock as shown in the exhibit below. 

 
The vote of the DRB was unanimous to recommend approval of the variance with this single 
condition. 
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Orange County Property Appraiser

Created: 10/7/2023 12:56   Aerial 2023, undefined This map is for reference only and is not a survey
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Date:  January 28, 2024 

To:   Town of Windermere 

From:  Sheila Cichra, Streamline Permitting, Inc. 

Re:  Side setback variance request for 212 West 1st Avenue 

 
 
 The attached application package is a variance request to allow a boat dock to be 

constructed with a 10.8’ side setback on the West and a 10’ side setback on the East in lieu of 

the required 16’ side setbacks. 

 

 The County and State have both issued permits with 10’ side setbacks. 

 The adjacent property owners have signed letters of no objection and both of the 

adjacent property owners have obtained their own side setback variances.   

All the adjacent docks in this little cove have reduced side setbacks. 

The existing dock, which will be removed, only has a 6’ side setback, so the current non-

compliance will be reduced. 

Due to the shallow depth, this is the only way that this property owner can have a 

functional boat slip, without prop scouring. 

 

 Thank you for your consideration. 
 

          

 

 

 

 

 

1002 Fort Mason Drive, Eustis, FL 32726   C (407) 450-4241  O (352) 602-7766  sheilacichra@gmail.com 
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N 72°26'00" E 167.50'(D)

N 72°32'23" E 167.34'(M)

LOT 427; THE NORTH 25 FEET OF LOT 426, LESS THE WEST 25 FEET THEREOF MEASURED AT RIGHT ANGLES TO THE LOT LINES; AND ALL LAND FRONTING LOT 427 WHICH LIES BETWEEN THE EAST AND WEST SIDE LINES OF LOT 427 EXTENDED IN THE NORTHWESTERLY DIRECTION TO INTERSECT A STRAIGHT LINE CONNECTING THE SOUTH STREET LINES OF FIRST
AVENUE FRONTING LOTS 428, 435 AND LOTS 417, 421: ALL ACCORDING TO THE PLAT OF WINDERMERE, AS RECORDED IN PLAT BOCK "G", PAGES 36 THROUGH 39, INCLUSIVE, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA;

LESS AND EXCEPT: FROM THE SOUTHEAST CORNER OF SAID LOT 427, REPLAT OF WINDERMERE, AS RECORDED IN PLAT BOOK "G", PAGES 36 THROUGH 39, INCLUSIVE, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, (SAID CORNER BEING LOCATED AT THE INTERSECTION OF THE COMMON LOT LINE OF LOTS 426 AND 427 OF SAID PLAT AND FOREST
STREET) RUN THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID LOT 427 A DISTANCE OF 70 FEET FOR A POINT OF BEGINNING, THENCE RUN NORTHERLY ALONG SAID EASTERLY LINE AND ALONG A NORTHERLY EXTENSION THEREOF A DISTANCE OF 130 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF FIRST AVENUE, AS IT NOW EXISTS, RUN
THENCE WESTERLY ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF FIRST AVENUE A DISTANCE OF 80 FEET., THENCE RUN SOUTHERLY, PARALLEL TO SAID NORTHERLY EXTENSION OF THE EASTERLY LINE OF SAID LOT 427,A DISTANCE OF 130 FEET TO A POINT 70 FEET NORTHERLY OF THE SOUTHERLY LINE OF SAID LOT 427,THENCE RUN EASTERLY A DISTANCE OF
80 FEET TO THE POINT OF BEGINNING.

AND

ALL THAT PART OF NORTHWEST 1/4 OF SOUTHWEST 1/4 SECTION 8, TOWNSHIP 23 SOUTH, RANGE 28 EAST, ORANGE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: FROM THE SOUTHWEST CORNER OF LOT 469 AS SHOWN ON PLAT OF WINDERMERE, AS RECORDED IN PLAT BOOK "G", PAGES 36 THROUGH 39, INCLUSIVE, OF THE PUBLIC RECORDS OF ORANGE COUNTY,
FLORIDA, RUN NORTH 76 DEGREE 8 MINUTES 30 SECONDS EAST ALONG THE SOUTH BOUNDARY OF SAID LOT 469, EXTENDED IN TO LAKE BUTLER 245 FEET TO POINT OF BEGINNING, THENCE SOUTH 17 DEGREES 34 MINUTES EAST 154.98 FEET TO NORTH STREET LINE OF FIRST AVENUE, THENCE NORTH 72 DEGREES 26 MINUTES EAST ALONG THE NORTH STREET
LINE OF FIRST AVENUE 105 FEET, THENCE NORTH 51 DEGREES 39 MINUTES 10 SECONDS WEST 187.12 FEET TO POINT OF BEGINNING:

LESS AND EXCEPT THE FOLLOWING:

BEGINNING AT THE SOUTHWEST CORNER OF THE EAST 40 FEET OF LOT 422, PLAT OF WINDERMERE, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK "G", PAGES 36 THROUGH 39, INCLUSIVE, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, MEASURED AT RIGHT ANGLES FROM, THE EASTERLY SIDE LINE OF SAID LOT, RUN THENCE NORTH
17 DEGREES 34 MINUTES WEST 260 FEET MORE OR LESS TO INTERSECT A STRAIGHT LINE RUNNING SOUTH 72 DEGREES 26 MINUTES WEST FROM THE SOUTHWESTERLY CORNER OF LOT 456 FOR A POINT OF BEGINNING; RUN THENCE NORTH 72 DEGREES 26 MINUTES EAST ALONG SAID STRAIGHT LINE 40 FEET TO A POINT; RUN THENCE NORTH 17 DEGREES 34
MINUTES WEST 100 FEET TO A POINT IN LAKE BUTLER; RUN THENCE NORTH 51 DEGREES 39 MINUTES 10 SECONDS WEST 81 FEET MORE OF LESS TO A POINT IN LAKE BUTLER SITUATED NORTH 17 DEGREES 34 MINUTES WEST FROM THE POINT OF BEGINNING; RUN THENCE SOUTH 17 DEGREES 34 MINUTES EAST 150 FEET MORE OR LESS TO THE POINT OF
BEGINNING.

ALSO LESS

BEGIN AT THE SOUTHWESTERLY CORNER OF LOT 427, PLAT OF WINDERMERE, AS RECORDED IN PLAT BOOK G, PAGES 36 THROUGH 39, INCLUSIVE, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; RUN THENCE NORTH 72 DEGREES 26 MINUTES 00 SECONDS EAST, ALONG THE SOUTHERLY LINE OF SAID LOT 427, A DISTANCE OF 25.0 FEET, THENCE SOUTH 17
DEGREES 34 MINUTES 00 SECONDS EAST 25.0 FEET, THENCE NORTH 72 DEGREES 26 MINUTES 00 SECONDS EAST, PARALLEL TO SAID SOUTHERLY LINE, 142.50 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF FOREST STREET, THENCE NORTH 17 DEGREES 34 MINUTES 00 SECONDS WEST, ALONG SAID RIGHT-OF-WAY LINE, 95.0 FEET, THENCE SOUTH 72 DEGREES 26
MINUTES 00 SECONDS WEST 80.0 FEET, THENCE SOUTH 83 DEGREES 06 MINUTES 10 SECONDS WEST 30.55 FEET TO THE CORNER OF A CHAIN LINK FENCE, THENCE SOUTH 72 DEGREES 22 MINUTES 43 SECONDS WEST, ALONG SAID FENCE LINE, 57.48 FEET TO THE WESTERLY LINE OF SAID LOT 427, THENCE SOUTH 17 DEGREES 34 MINUTES 00 SECONDS EAST 75.60
FEET TO THE POINT OF BEGINNING.

FLOOD DISCLAIMER: BY PERFORMING A SEARCH WITH THE LOCAL GOVERNING MUNICIPALITY OR WWW.FEMA.GOV, THE PROPERTY APPEARS TO BE LOCATED IN ZONES X & AE. THIS PROPERTY WAS FOUND IN ORANGE COUNTY, COMMUNITY NUMBER 120381, DATED 09/25/2009.

CERTIFIED TO: RYKA BUILDERS

Legal Description:
Boundary & Topographic Survey

Southerly 130.00'(D
)

N
 17°34'00" W

   95.00'(D
)

S 72°26'00" W   80.00'(D)

Point of
Commencement

Parcel ID:

172328933604270

"All that part of

NW 1/4 of SW 1/4 of

Section 08-23-28"

"All land fronting Lot 427 between the E

and W side lines of Lot 427 extended in

the Northwesterly direction to intersect

a straight line connecting the south

street lines of First Avenue fronting

Lots 428, 435 and Lots 417, 421"

 

Less & Except #1

Point of
Beginning
(Less & Except #1)

Point of
Commencemnet
(Less & Except #1)
Intersection of The Common
Lot Line of Lots 426 And 427

North 25' of
Lot 426

(Less the West 25')

Point of
Beginning
(Also Less)
Southwesterly
Corner of Lot 427

Also Less

("And" Portion)
SW Corner of Lot 469

Point of
Beginning
("And" Portion)

5.9'

S 17°34'00" E 154.98'(D
)

N 51°39'10" W 187.12'(D)

N 72°26'00" E 105.00'(D)

Lake Butler
Elevation: 98.2'

Point of
Beginning
(Less & Except #2)

Parcel ID:
172328933604231
(Less & Except #2)

N 51°39'10" W 81'±(D)

Point of
Commencement
(Less & Except #2)
SW Corner of the
East 40' of Lot 422

Parcel ID:

172328933604272

Parcel ID:

172328933604271

Set Nail & Disk (LB 7623) in Catch Basin
           Elevation: 102.83'

#1

(Elevations are based upon North American Vertical Datum 1988)

-Benchmark Information-

   Florida Department of Transportation Datum 

-Site Benchmark Information-

Found Magnetic Nail in Catch Basin
           Elevation: 103.17'

#2

#1

#2

Mitered End Section

Invert: 100.58'
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Invert: 100.84'
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98.49'

(17.49' To NHWL)
Linear Footage of Normal

High Water Line: 46.85'

Linear Footage of Normal
High Water Line: 14.82'

(54.32' To NHWL)

(2.64' To NHWL)

(5.94' To NHWL)

Linear Distance between Normal
High Water Lines: 6.38'

Revised Normal High Water - 07/05/23
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POWELL BOAT  DOCK SITE PLAN
212 WEST 1ST AVENUE
WINDERMERE, FL 34786

NHWE 98.4810'

38'

61.67' OF SHORELINE @ NHWE

37'

GREY LINE
DENOTES
ROOFLINE

23' TO THE ADJACENT DOCK

PROJECTED PROPERTY LINES

5'

TURBIDITY
BARRIER

11.2'
10.8'
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POWELL BOAT DOCK PLAN VIEW
212 WEST 1ST AVENUE
WINDERMERE, FL 34786

24'

14'

LAKE
   BUTLER

1/4" DECKING BOARD SPACING
6'

8'

20'

30'

1.2'

36.2'

11.2' X 38' BOATHOUSE
25' X 38' X .5 TRIANGULAR SUNDECK
701.6 SQ.FT. OVER WATER
  (11.2' X 38' - 6' X 8' X .5 + 20' X 30' X .5)
900.6 TOTAL SQUARE FEET

61.67' @ NHWE 98.48

10'
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  5' 
MAX

6' 8" 
MIN

1.5'

LAKE 
BUTLER

POWELL BOAT  DOCK ELEVATION
212 WEST 1ST AVENUE
WINDERMERE, FL 34786

 12'

 

NHWE 98.48 (NAVD88)

2' MIN DEPTH FROM NHWE 
IN ANY MOORING AREAS

PILINGS WRAPPED WITH HDPE FROM 1' ABOVE THE NHWE TO 1' BELOW LAKE BOTTOM
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Orange County Environmental Protection Division 

3165 McCrory Place, Suite 200 

Orlando, Florida  32803 

407-836-1400/  Fax:  407-836-1499 

www.OCEPD.org 
1 of 10 

 Environmental Protection Division 
 

DOCK 

CONSTRUCTION PERMIT 

  

 

 

 

Permit No.: BD-23-10-136 

Date Issued:   December 13, 2023 

Date Expires:  December 13, 2024 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
A Permit Authorizing: 
 
The construction of a dock not to exceed the measurements identified on 
the Environmental Protection Division (EPD) stamp on the plans dated as 
received by EPD on October 9, 2023.  
 
EPD has evaluated the proposed activity and has made a finding that the 
request is consistent with Orange County Code, Chapter 15, Article IX, 
Construction of Dock Ordinance of Orange County and is subject to the 
permit conditions provided on the following pages: 
 

 
Activity Location: 
 
212 W. 1st Avenue, Windermere, FL 34786  

Parcel ID No.:  17-23-28-9336-04-270 

Lake Name:  Butler 

Orange County Commission District: 1 
 
Permittee(s) / Authorized Entity: 
 
Eric and Rhonda Powell 

c/o Sheila Cichra 

Streamline Permitting, Inc. 

Email: sheilacichra@gmail.com   
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As the permit holder, you are responsible for ensuring that all the conditions are met.  If you are 
using a contractor to perform the activities authorized within the permit you are both responsible 
for meeting the conditions of your permit.  If you fail to meet any of the conditions, you and/or 
your contractor may be subject to formal enforcement which may include administrative penalties. 
 
Approval of this permit is subject to the following conditions: 

 
 

General Conditions for Dock Construction Permits: 
 

1. This permit shall become final and effective upon expiration of the 15-calendar day appeal period 
following the date of issuance unless an appeal has been filed within this timeframe.  For permits 
that required approval by the Board of County Commissioners (BCC), the permit shall become final 
and effective upon expiration of the 30-calendar day period following the date of rendition of the 
BCC’s decision approving the permit, unless a petition for writ of certiorari or other legal challenge 
has been filed within this timeframe.  Any appeal shall stay on the effective date of this permit until 
all appeals are resolved. 

2. The operational phase of this permit is effective upon the completion of construction and continues 
in perpetuity.  

3. Construction activities shall be completed in accordance with the approved site plans included with 
this permit.  Construction shall not exceed the measurements identified on the stamp on the plans.  
The permitted work must be completed within one year of the date of issuance of the permit.  
Requests for permit extension must be submitted to the EPD prior to the expiration date. 

4. The dock must be constructed within an access corridor pursuant to Chapter 15, Article VII, Section 
15-255(1).  No access corridor is allowed through any conservation area and/or easement. 

5. The structure and its use shall not significantly impede navigability in the waterbody. 

6. There shall be no dredging or filling associated with construction of the structure(s) authorized 
herein, other than that required for installation of structural pilings. 

7. Dock structures will be maintained in a functional condition and will be repaired or removed if they 
become dilapidated to such an extent that they are no longer functional. 

8. The dock must be constructed to meander around native trees to minimize impacts to natural 
resources.  If any trees are removed (dead or alive), EPD must be notified immediately, and a 
restoration plan must be submitted to EPD for approval.  At a minimum, the plan must consist of 
native wetland plants on 2-foot centers and native wetland trees on 10-foot centers.  The ratio will be 
at least 4:1 ratio for any trees that are removed.       

9. If any fallen trees are located within the proposed dock location, they may be cut in place and left 
within the wetland/conservation area.  If trees must be removed, only hand removal is permitted; no 
heavy equipment or machinery may be utilized.  Debris must be removed without displacing soil.   

10. Any existing dock shall be completely removed before construction of the new dock can begin.  
Appropriate erosion and sediment control measures shall be installed around the work area and shall 
remain in place until all sediments have settled out of the water column.  Pilings associated with the 
existing dock shall be cut at the substrate line or jetted out.  All removed materials shall be disposed 
of at an appropriate offsite location.  If the new dock is to be constructed in a different location along 
the shoreline, the previously cleared access corridor shall be allowed to naturally revegetate for one 
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year.  Should the area not be re-established with appropriate native aquatic or wetland vegetation, 
invasive species removal and replanting may be required. 

11. Unless expressly authorized by this permit and approved site plans, no floating platform structure 
has been approved with the issuance of this permit.  If, at any time, any addition to the terminal 
platform (including, but not limited to, a floating platform) is proposed, the permittee(s) or future 
owners of the property may be required to apply for, and obtain, a new Dock Construction Permit. 

12. All excess lumber, scrap wood, trash, garbage, and similar materials shall be removed from the 
project area immediately.   

13. The permit holder and/or designated agent must submit a notice of completion to EPD within 30 
days of completion of the construction or repair of the permitted structure so that a compliance check 
may be performed by EPD staff.  The permittee(s) must provide as-built drawings on a final survey, 
signed, and sealed by an appropriate professional licensed by the State of Florida, with the notice of 
completion.  The signed and sealed as-built survey shall consist of an aerial view and a side view of 
the dock as well as any other information required to demonstrate compliance with the permit.  The 
following items must be included on the survey: 

a. North arrow; 
b. Name of water body; 
c. Reference point; 
d. Setback distance from all portions of the boat dock; 
e. The Normal High Water Elevation (NHWE); 
f. Floor elevation (measured from the NHWE); 
g. Roof elevation (measured from the top of the floor to the top of the roof); 
h. Length of the dock below the NHWE; 
i. Access walkway width; 
j. Conservation easements, wetlands, buffers, berm and swale/drainage easements; 
k. Floor elevation of the dock through wetlands; 
l. Complete dimensions of the terminal platform; and 
m. Elevation of the lake bottom at the waterward end of the terminal platform. 

   
14.  Upon completion of construction, the permittee(s) shall provide EPD with photographs of the dock 

to wetlandpermitting@ocfl.net from the following locations:  

a. From the shoreline or backyard looking out towards the lake and dock; 
b. View of the terminal platform from access walkway; 
c. The end of the terminal platform looking back towards the shoreline; 
d. View from each property corner looking towards the dock; 
e. View of the access walkway with a tape measure in frame to show the height of the top of the 

access walkway deck over wetlands (if applicable); and, 
f. View of the water depth at the waterward end of the terminal platform with a tape measure in 

frame that is flush with the top of the deck so a dimension is clearly visible. 
 
15. At least 48-hours prior to commencement of activity authorized by this permit, the permittee(s) shall 

submit to EPD at wetlandpermitting@ocfl.net, a Construction Notice indicating the actual start date 
and expected completion date. 

16. The permittee(s) shall notify EPD, in writing, within 30 days of any sale, conveyance, or other 
transfer of ownership or control of the real property subject to this permit.  The permittee(s) shall 
remain liable for all permit conditions and corrective actions that may be required as a result of any 
permit violations which occur prior to the transfer of the permit by Orange County to a subsequent 
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owner.  If applicable, no permit shall be transferred unless and until adequate financial assurance has 
been provided and approved by Orange County. 

17. A copy of this permit, along with EPD stamped and approved drawings should be taken to the 
Orange County Zoning Division (OCZD) at 201 South Rosalind Avenue to obtain a building permit.  
For further information, please contact the OCZD at (407) 836-5525.  After approval by OCZD, the 
certified site plans will need to be reviewed by the Orange County Building Safety Division 
(OCBSD) to obtain a building permit.  For further information, please contact the OCBSD at (407) 
836-5550. 

18. If the property is within the Town of Windermere, a copy of this permit, along with EPD stamped 
and approved drawings should be taken to the Town of Windermere at 614 Main Street to obtain a 
building permit.  For further information, please contact the Town of Windermere at 407-876-2563. 

19. Some lakes experience a wide fluctuation of water levels.  There may be times during the year that 
the dock authorized herein may not be usable to access the water. 

20. Subject to the terms and conditions herein, the permittee(s) is hereby authorized to perform or cause 
to be performed, the impacts shown on the application and approved drawings, plans, and other 
documents attached hereto or on file with EPD.  The permittee(s) binds itself and its successors to 
comply with the provisions and conditions of this permit.  If EPD determines at any time that 
activities are not in accordance with the conditions of the permit, work shall cease, and the permit 
may be revoked immediately by the Environmental Protection Officer.  Notice of the revocation 
shall be provided to the permit holder promptly thereafter. 

21. Prior to construction, the permittee(s) shall clearly designate the limits of construction on-site. The 
permittee(s) shall advise the contractor that any work outside the limits of construction, including 
clearing, may be a violation of this permit. 

22. The projected property lines, as identified on the stamped permit drawings, should be field staked by 
a professional land surveyor prior to the start of construction to be sure that the dock is constructed 
in the permitted location.  Utilizing an adjacent boat dock or fence line is not sufficient for accurate 
placement of the dock and may result in the placement of the dock in the wrong location.  It is 
extremely important to build the dock in the approved location.  Upon completion of construction, if 
an unauthorized encroachment into the required minimum setback occurs, you may be required to 
relocate the dock. 

23. The permittee(s) shall require the contractor to maintain a copy of this permit, complete with all 
approved drawings, plans, conditions, attachments, exhibits, and modifications in good condition at 
the construction site.  The permittee(s) shall require the contractor to review the permit prior to 
commencement of the activity authorized by this permit.  The complete permit shall be available 
upon request by Orange County staff. 

24. Issuance of this permit does not warrant in any way that the permittee(s) has riparian or property 
rights to construct any structure permitted herein and any such construction is done at the sole risk of 
the permittee(s).  In the event that any part of the structure(s) permitted herein is determined by a 
final adjudication issued by a court of competent jurisdiction to encroach on or interfere with 
adjacent property owner’s riparian or other property rights, the permittee(s) agrees to either obtain 
written consent or to remove the offending structure or encroachment within 60 days from the date 
of the adjudication.  Failure to comply shall constitute a material breach of this permit and shall be 
grounds for its immediate revocation. 

25. This permit does not release the permittee(s) from complying with all other federal, state, and local 
laws, ordinances, rules and regulations.  Specifically, this permit does not eliminate the necessity to 
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obtain any required federal, state, local and special district authorizations prior to the start of any 
activity approved by this permit.  This permit does not convey to the permittee(s) or create in the 
permittee(s) any property right, or any interest in real property, nor does it authorize any entrance 
upon or activities upon property which is not owned or controlled by the permittee(s), or convey any 
rights or privileges other than those specified in the permit and Chapter 15, Article IX of the Orange 
County Code.  If these permit conditions conflict with those of any other regulatory agency the 
permittee(s) shall comply with the most stringent conditions.  The permittee(s) shall immediately 
notify EPD of any conflict between the conditions of this permit and any other permit or approval. 

26. The permittee(s) is hereby advised that Section 253.77, Florida Statutes (FS), states that a person 
may not commence any excavation, construction, or other activity involving the use of sovereignty 
or other lands of the state, the title to which is vested in the Board of Trustees of the Internal 
Improvement Trust Fund without obtaining the required lease, license, easement or other form of 
consent authorizing the proposed use.  Therefore, the permittee(s) is responsible for obtaining any 
necessary authorizations from the Board of Trustees prior to commencing activity on sovereignty 
lands or other state-owned lands. 

27. Should any other regulatory agency require changes to the permitted activities, the permittee(s) shall 
provide written notification to EPD of the change prior to implementation so that a determination 
can be made whether a permit modification is required. 

28. EPD shall have final construction plan approval to ensure that no modification has been made during 
the construction plan process. 

29. The permittee(s) shall immediately notify EPD in writing of any previously submitted information 
that is later discovered to be inaccurate. 

30. EPD staff, with proper identification, shall have permission to enter the site at any reasonable time to 
ensure conformity with the plans and specifications approved by the permit. 

31. The permittee(s) shall hold and save the County harmless from all damages, claims or liabilities, 
which may arise by reason of the activities authorized by the permit. 

32. All costs, including attorney’s fees, incurred by the County in enforcing the terms and conditions of 
this permit shall be required to be paid by the permittee(s). 

33. The permittee(s) agrees that any dispute arising from matters relating to this permit shall be 
governed by the laws of Florida and initiated only in Orange County. 

34. Turbidity and sediments shall be controlled to prevent violations of water quality pursuant to Rules 
62-302.500, 62-302.530(70) and 62-4.242 Florida Administrative Code.  Best Management 
Practices, as specified in the Florida Stormwater, Erosion, and Sedimentation Control Inspector’s 
Manual, shall be installed, and maintained at all locations where the possibility of transferring 
suspended solids into wetlands and/or surface waters may occur due to the permitted activity.  If 
site-specific conditions require additional measures, then the permittee(s) shall implement them as 
necessary to prevent adverse impacts to wetlands and/or surface waters. 

35. Pursuant to Section 125.022 FS, issuance of this permit by the County does not in any way create 
any rights on the part of the applicant to obtain a permit from a state or federal agency and does not 
create any liability on the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes 
actions that result in a violation of state or federal law. 
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36. Pursuant to Section 125.022 FS, the applicant shall obtain all other applicable state or federal 
permits before commencement of the activity authorized herein. 

 
If you should have any questions concerning this permit, please contact Caroline Dragiev at 407-836-
1448 or Caroline.Dragiev@ocfl.net. 
 
Project Manager: 
 

 
                                                                                                                 
Caroline Dragiev, Senior Environmental Specialist 
 
Authorized for the Orange County Environmental Protection Division by: 

for 
                                                                                                                 
Renée H. Parker, LEP, Environmental Protection Officer 
 
CD/KGK/ERJ/RHP: gfdjr 
 
Enclosure(s):         Construction Notice 

  Approved Plans                          
 

c: Eric Powell, ExcelEric1@yahoo.com 

    Florida Department of Environmental Protection, DEP_CD@dep.state.fl.us  

    Brad Cornelius, Town of Windermere, bcornelius@wadetrim.com 

    Tim Hull, EPD, Tim.Hull@ocfl.net 
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Construction Notice 
  

 □    BEGINNING OF CONSTRUCTION   

 

□ COMPLETION OF CONSTRUCTION  

 

Mail to:  Orange County Environmental Protection Division 
   3165 McCrory Place, Suite 200 
   Orlando, FL 32803 

Or Fax to:  407-836-1499 
Or E-Mail to:  WetlandPermitting@ocfl.net  
 

 
Permit Number and Name: BD-23-10-136,  212 WEST 1ST AVE. - Powell      
 

Permit Type:  __________BOAT DOCK____________________________ 
 

Approximate Starting Date:  _____________________________________ 
 

Approximate Completion Date:  __________________________________ 
 

Remarks or any additional information: 
 

 

 
 

I certify I am the permittee / Authorized Entity of the above permit issued by 
the Orange County Environmental Protection Division and in accordance with 

the terms of such permit will □ begin or □ have completed the actual 
construction of the work described in the permit. 
 

Signature of Permittee:___________________________________________ 
 

Printed name of Permittee:________________________________________ 
 
Date:_________________________________________________________ 
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Florida Department of 

Environmental Protection 

Central District Office 

3319 Maguire Blvd., Suite 232 

Orlando, Florida 32803 

DEP_CD@floridadep.gov  

Ron DeSantis 

Governor 

Jeanette Nuñez 

Lt. Governor 

Shawn Hamilton 

Secretary  

www.dep.state.fl.us 

November 13, 2023 

Eric Powell 

212 W. 1st Avenue 

Windermere, FL 34786-8500 

ExcelEric1@yahoo.com  

File No.: 440849-001-EG, Orange County 

Dear: Mr. Powell, 

On October 7, 2023, we received your notice of intent to use a General Permit (GP), pursuant to 

Rule 62-330.427, Florida Administrative Code, F.A.C., to construct a new 931 square foot 

boathouse and deck in Butler Chain of Lakes, a Class III Florida waterbody, and Outstanding 

Florida Water.  The project is located at 212 W. 1st Avenue, Windermere, FL 34786-8500, 

Section 8, Township 23 South, Range 28 East, Orange County.  

Your intent to use a general permit has been reviewed by Department staff for three types of 

authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 

submerged lands), and (3) federal authorization.  The authority for review and the outcomes of 

the reviews are listed below.  Please read each section carefully.  

Your project qualifies for all three authorizations. However, this letter does not relieve you 

from the responsibility of obtaining other federal, state, or local authorizations that may be 

required for the activity. 

If you change the project from what you submitted, the authorization(s) granted may no longer 

be valid at the time of commencement of the project.  Please contact us prior to beginning your 

project if you wish to make any changes. 

1. Regulatory Review – Approved

Based on the forms, drawings, and documents revised with your notice, it appears that the project 

meets the requirements for the General Permit under Rule 62-330.427, F.A.C.   Any activities 

performed under a general permit are subject to general conditions required in Rule 62-330.405, 

F.A.C. (attached), and the specific conditions of Rule 62-330.427, F.A.C. (attached).  Any 

deviations from these conditions may subject the permittee to enforcement action and possible 

penalties. 
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Please be advised that the construction phase of the GP must be completed within five years 

from the date the notice to use the GP was received by the Department.  If you wish to continue 

this GP beyond the expiration date, you must notify the Department at least 30 days before its 

expiration.   

 

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the 

operating agreements executed between the Department and the water management districts, as 

referenced in Chapter 62-113, F.A.C.  

  

2. Proprietary Review – Granted 

 

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund 

(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.  

The Department has the authority to review activities on sovereign submerged lands under 

Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and 

Chapters 18-20 and 18-21 of the Florida Administrative Code.  

 

The activity may be located on sovereign submerged lands owned by the Board of Trustees.  The 

activity is not exempt from the need to obtain the applicable proprietary authorization. As staff to 

the Board of Trustees, the Department has reviewed the activity described above, and has 

determined that the activity qualifies for a letter of consent under Section 253.77, Florida 

Statutes, to construct and use the activity on the specified sovereign submerged lands, as long as 

the work performed is located within the boundaries as described herein and is consistent with 

the terms and conditions herein.  

 

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient 

upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code.  If such 

interest is terminated or the Board of Trustees determines that such interest did not exist on the 

date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board 

of Trustees at its sole option.  If the Board of Trustees terminates this Letter of Consent, you 

agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of 

Consent.  

 

Please be advised that any use of sovereign submerged lands without specific prior authorization 

from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and 

may subject the affected upland riparian property owners to legal action as well as potential fines 

for the prior unauthorized use of sovereign land.  

 

Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C., and Section 62-330.075, 

F.A.C. as required. 

 

3. Federal Review- SPGP Not Applicable 

 

Your proposed activity as outlined in your application and attached drawings does not qualify 

for Federal authorization pursuant to the State Programmatic General Permit VI-R1, and a 

SEPARATE permit or authorization will not be required from the U.S. Army Corps of 
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Engineers. The activity, as proposed, does not involve discharge of dredged or fill material into 

the waters of the United States and therefore, a SEPARATE PERMIT or authorization pursuant 

to the State 404 Program, as described in Chapter 62-331, F.A.C. will not be required.  

 

Authority for review - an agreement with the USACOE entitled “Coordination Agreement 

Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 

of Environmental Protection (or Duly Authorized Designee), State Programmatic General 

Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 

Act. 

 

Additional Information 

 

Please retain this general permit.  The activities may be inspected by authorized state personnel 

in the future to ensure compliance with appropriate statutes and administrative codes.  If the 

activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and 

Chapter 18-14, F.A.C. 

NOTICE OF RIGHTS  

This action is final and effective on the date filed with the Clerk of the Department unless a 

petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 

before the deadline for filing a petition. On the filing of a timely and sufficient petition, this 

action will not be final and effective until further order of the Department. Because the 

administrative hearing process is designed to formulate final agency action, the hearing process 

may result in a modification of the agency action or even denial of the application.   

Petition for Administrative Hearing  

A person whose substantial interests are affected by the Department’s action may petition for an 

administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 

28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 

following information:   

(a) The name and address of each agency affected and each agency’s file or identification 

number, if known;   

(b) The name, address, any e-mail address, any facsimile number, and telephone number of the 

petitioner, if the petitioner is not represented by an attorney or a qualified representative; the 

name, address, and telephone number of the petitioner’s representative, if any, which shall be the 

address for service purposes during the course of the proceeding; and an explanation of how the 

petitioner’s substantial interests will be affected by the agency determination;  

(c) A statement of when and how the petitioner received notice of the agency decision;  

(d) A statement of all disputed issues of material fact.  If there are none, the petition must so 

indicate;  
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(e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency’s proposed action;  

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action, including an explanation of how the alleged facts 

relate to the specific rules or statutes; and  

(g) A statement of the relief sought by the petitioner, stating precisely the action that the 

petitioner wishes the agency to take with respect to the agency’s proposed action.  

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us.  Also, a copy of the 

petition shall be mailed to the applicant at the address indicated above at the time of filing.  

Time Period for Filing a Petition  

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed 

within 21 days of receipt of this written notice. Petitions filed by any persons other than the 

applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be 

filed within 21 days of publication of the notice or within 21 days of receipt of the written notice, 

whichever occurs first.  You cannot justifiably rely on the finality of this decision unless notice 

of this decision and the right of substantially affected persons to challenge this decision has been 

duly published or otherwise provided to all persons substantially affected by the decision.  While 

you are not required to publish notice of this action, you may elect to do so pursuant Rule 62-

110.106(10)(a).    

The failure to file a petition within the appropriate time period shall constitute a waiver of that 

person's right to request an administrative determination (hearing) under Sections 120.569 and 

120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent 

intervention (in a proceeding initiated by another party) will be only at the discretion of the 

presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.  If you 

do not publish notice of this action, this waiver will not apply to persons who have not received 

written notice of this action.  

Extension of Time  

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 

Department’s action may also request an extension of time to file a petition for an administrative 

hearing. The Department may, for good cause shown, grant the request for an extension of 

time.  Requests for extension of time must be filed with the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for 

filing a petition for an administrative hearing. A timely request for extension of time shall toll the 

running of the time period for filing a petition until the request is acted upon.  
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Mediation  

Mediation is not available in this proceeding.  

FLAWAC Review   

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 

also seek appellate review of this order before the Land and Water Adjudicatory Commission 

under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 

Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 

Department within 20 days from the date when this order is filed with the Clerk of the 

Department.   

Judicial Review  

Once this decision becomes final, any party to this action has the right to seek judicial review 

pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of 

Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General 

Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by 

filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 

appropriate district court of appeal. The notice must be filed within 30 days from the date this 

action is filed with the Clerk of the Department.    

EXECUTION AND CLERKING  

Executed in Orlando, Florida.  

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION  

 

_________________________________  

Teayann Duclos 

Environmental Manager 

Permitting and Waste Cleanup Program 

Enclosures: 

62-330.427, F.A.C.  

General Conditions for All General Permits, Ch. 62-330.405, F.A.C.  

Special Consent Conditions 

General Conditions for Authorizations for Activities on State-Owned Submerged Lands  

Project drawings, 3 pages 
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CERTIFICATE OF SERVICE  

The undersigned duly designated deputy clerk hereby certifies that this document and all 

attachments were sent on the filing date below to the following listed persons:  

Sheila Cichra, Agent, sheilacichra@gmail.com  

Megan Cahill, FDEP, Megan.Cahill@FloridaDEP.gov  

Teayann Duclos, FDEP, Teayann.Duclos@FloridaDEP.gov  

Orange County, wetlandpermitting@ocfl.net  

FILING AND ACKNOWLEDGMENT  

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk, 

receipt of which is hereby acknowledged.  

    November 13, 2023 

             Clerk                            Date 
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62-330.427 General Permit for Docks, Piers and Associated Structures. 

  

(1) A general permit is granted to any person to construct, extend, or remove a dock or pier and 

associated structures as described below: 

(a) A private, single-family pier or dock with up to two boat lifts that, together with all existing 

structures on the shoreline of the property, does not exceed a total area of 2,000 square feet over 

surface waters. Such a structure: 

1. Shall not accommodate the mooring of more than two vessels, either in the water or on a boat 

lift. Solely for purposes of this general permit, up to two personal watercraft as defined in section 

327.02(33), F.S., may be moored in lieu of either or both allowable vessels of another type. 

These limits shall not apply to the mooring, storage or other use of the dock or pier by: 

a. Non-motor-powered vessels less than 16 feet in length that are stored on or under the dock or 

pier, or within an authorized mooring area; or 

b. Personal watercraft, dinghies or similar small vessels that are stowed out of the water, upon a 

larger parent vessel that is moored at the dock in compliance with this general permit. 

2. Shall be located such that all areas used for vessel mooring and navigational access already 

provide a minimum depth of two feet below the mean low water level for tidal waters, or two 

feet below the expected average low water depth for non-tidal waters as determined based on 

best available information for the water body at the project location; and 

3. May include a roof over the vessel mooring areas, boat lifts, and terminal platform, or any 

portions thereof, subject to the applicable provisions of chapters 253 and 258, F.S., and the rules 

adopted thereunder. Portions of such roofs that overhang beyond the edge of decked portions of 

the pier or dock shall be included in the calculation of the total square footage of over-water 

structure allowed under paragraph (1)(a), above. 

(b) A public fishing pier that does not exceed a total area of 2,000 square feet provided the 

structure is designed and built to discourage boat mooring by elevating the fishing pier to a 

minimum height of five feet above mean high water or ordinary high water, surrounding the pier 

with handrails, and installing and maintaining signs that state “No Boat Mooring Allowed.” 

(2) This general permit shall be subject to the following specific conditions: 

(a) Construction or extension of the boat lift, boat mooring location, or terminal platform, shall 

not occur over submerged grassbeds, coral communities or wetlands. However, the access 

walkway portion of the pier may traverse these resources provided it is elevated a minimum of 

five feet above mean high water or ordinary high water, contains handrails that are maintained in 

such a manner as to prevent use of the access walkways for boat mooring or access, and does not 

exceed a width of six feet, or a width of four feet in Aquatic Preserves; 

(b) There shall be no structures enclosed by walls, screens, or doors on any side; 

(c) The dock or pier will not facilitate vessel rentals, charters, or serve any other commercial 

purpose; 

(d) There shall be no fish cleaning facilities, boat repair facilities or equipment, or fueling 

facilities on the structures authorized by this general permit. In addition, no overboard discharges 

of trash, human or animal waste, or fuel shall occur from any structures authorized by this 

general permit; 

(e) This general permit shall not authorize the construction or extension of more than one dock or 

pier per parcel of land or individual lot. For the purposes of this general permit, multi-family 

living complexes shall be treated as one parcel of property regardless of the legal division of 

ownership or control of the associated property; and 
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(f) Notwithstanding any other provisions of this general permit, the design, construction and 

operation of the dock or pier and associated vessels shall not conflict with any manatee 

protection plan approved and adopted under section 379.2431(2)(t), F.S. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 

373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 

373.414(9), 373.416, 373.418, 373.426, 403.814(1) FS. History–New 10-3-95, Formerly 62-

341.427, Amended 10-1-13, 6-1-18. 
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62-330.405 General Conditions for All General Permits 

 

The following general permit conditions are binding upon the permittee and are enforceable under 

chapter 373, F.S. These conditions do not apply to the general permit for stormwater management 

systems under section 403.814(12), F.S. 

(1) The general permit is valid only for the specific activity indicated. Any deviation from the 

specified activity and the conditions for undertaking that activity shall constitute a violation of the 

permit and may subject the permittee to enforcement action and revocation of the permit under 

chapter 373, F.S. 

(2) The general permit does not eliminate the necessity to obtain any required federal, state, 

local and special district authorizations prior to the start of any construction, alteration, operation, 

maintenance, removal or abandonment authorized by this permit; and it does not authorize any 

violation of any other applicable federal, state, local, or special district laws (including, but not 

limited to, those governing the “take” of listed species). 

(3) The general permit does not convey to the permittee or create in the permittee any property 

right, or any interest in real property, nor does it authorize any entrance upon or activities on 

property which is not owned or controlled by the permittee, or convey any rights or privileges 

other than those specified in the general permit. 

(4) The general permit does not relieve the permittee from liability and penalties when the 

permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic life; 

or property. It does not allow the permittee to cause pollution that violates state water quality 

standards. 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, 

construction, or other activity involving the use of state-owned or other lands of the state, the title 

to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without 

obtaining the required consent, lease, easement, or other form of authorization authorizing the 

proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations 

from the Board of Trustees prior to commencing activity on state-owned lands. 

(6) The authorization to conduct activities under a general permit may be modified, suspended 

or revoked in accordance with chapter 120, F.S., and section 373.429, F.S. 

(7) The general permit is not transferable to a new third party. To be used by a different 

permittee, a new notice to use a general permit must be submitted in accordance with rule 62-

330.402, F.A.C. Activities constructed in accordance with the terms and conditions of a general 

permit are automatically authorized to be operated and maintained by the permittee and subsequent 

owners in accordance with subsection 62-330.340(1), F.A.C. Any person holding the general 

permit, persons working under the general permit, and owners of land while work is conducted 

under the general permit shall remain liable for any corrective actions that may be required as a 

result of any permit violations prior to sale, conveyance, or other transfer of ownership or control 

of the permitted project, activity, or the real property at which the permitted project or activity is 

located. 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have 

permission to enter, inspect, sample and test the permitted system to ensure conformity with the 

plans and specifications approved by the general permit. 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans 

submitted to the Agency and authorized in the general permit. 

(10) A permittee’s right to conduct a specific activity under the general permit is authorized 
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for a duration of five years. 

(11) Activities shall be conducted in a manner that does not cause or contribute to violations 

of state water quality standards. Performance-based erosion and sediment control best management 

practices shall be implemented and maintained immediately prior to, during, and after construction 

as needed to stabilize all disturbed areas, including other measures specified in the permit to 

prevent adverse impacts to the water resources and adjacent lands. Erosion and sediment control 

measures shall be installed and maintained in accordance with the State of Florida Erosion and 

Sediment Control Designer and Reviewer Manual (Florida Department of Environmental 

Protection and Florida Department of Transportation, June 2007), available at 

https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida Stormwater 

Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental 

Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at 

http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-

manual.pdf. 

(12) Unless otherwise specified in the general permit, temporary vehicular access within 

wetlands during construction shall be performed using vehicles generating minimum ground 

pressure to minimize rutting and other environmental impacts. Within forested wetlands, the 

permittee shall choose alignments that minimize the destruction of mature wetland trees to the 

greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles 

shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all 

cases, access in wetlands shall comply with the following: 

(a) Access within forested wetlands shall not include the cutting or clearing of any native 

wetland tree having a diameter four inches or greater at breast height; 

(b) The maximum width of the construction access area shall be limited to 15 feet; 

(c) All mats shall be removed as soon as practicable after equipment has completed passage 

through, or work has been completed, at any location along the alignment of the project, but in no 

case longer than seven days after equipment has completed work or passage through that location; 

and 

(d) Areas disturbed for access shall be restored to natural grades immediately after the 

maintenance or repair is completed. 

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a 

manner that prevents unauthorized dredging, water quality violations, and damage to submerged 

aquatic communities. 

(14) The construction, alteration, or use of the authorized project shall not adversely impede 

navigation or create a navigational hazard in the water body. 

(15) Except where specifically authorized in the general permit, activities must not: 

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water 

storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts 

to receiving water and adjacent lands; or 

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface 

water flows established pursuant to section 373.042, F.S., or a Works of the District established 

pursuant to section 373.086, F.S. 

(16) If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools, 

dugout canoes, metal implements, historic building materials, or any other physical remains that 

could be associated with Native American, early European, or American settlement are 

encountered at any time within the project site area, the permitted project shall cease all activities 
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involving subsurface disturbance in the vicinity of the discovery. The permittee or other designee 

shall contact the Florida Department of State, Division of Historical Resources, Compliance 

Review Section (DHR), at (850)245-6333, as well as the appropriate permitting agency office. 

Project activities shall not resume without verbal or written authorization from the Division of 

Historical Resources. If unmarked human remains are encountered, all work shall stop 

immediately and the proper authorities notified in accordance with section 872.05, F.S. 

(17) The activity must be capable, based on generally accepted engineering and scientific 

principles, of being performed and of functioning as proposed, and must comply with any 

applicable District special basin and geographic area criteria. 

(18) The permittee shall comply with the following when performing work within waters 

accessible to federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth 

sawfish, and Gulf sturgeon: 

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times 

while in the work area and where the draft of the vessels provides less than a four-foot clearance 

from the bottom. All vessels will follow routes of deep water whenever possible. 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and 

maintained to prevent entanglement or entrapment of listed species. 

(c) All in-water activities, including vessel operation, must be shut down if a listed species 

comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved 

beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting 

within 50 feet. Animals must not be herded away or harassed into leaving. All onsite project 

personnel are responsible for observing water-related activities for the presence of listed species. 

(d) Any listed species that is killed or injured by work associated with activities performed 

shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC) 

Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com. 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above 

species during a directional drilling operation, the FWC shall be notified at 

ImperiledSpecies@myfwc.com with details of the event within 24 hours following detection of 

the spill or frac-out. 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, 

or liabilities which may arise by reason of the construction, alteration, operation, maintenance, 

removal, abandonment or use of any activity authorized by the general permit. 

(20) The permittee shall immediately notify the Agency in writing of any submitted 

information that is discovered to be inaccurate. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 

373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136, 

373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429, 

403.814(1) FS. History–New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-

13, 6-1-18. 
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Special Consent Conditions 

 

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and 

the State of Florida from all claims, actions, lawsuits and demands in any form arising 

out of the authorization to use sovereignty submerged lands or the applicant’s use and 

construction of structures on sovereignty submerged lands.  This duty to indemnify and 

hold harmless will include any and all liabilities that are associated with the structure or 

activity including special assessments or taxes that are now or in the future assessed 

against the structure or activity during the period of the authorization. 

  

2. Failure by the Board of Trustees to enforce any violation of a provision of the 

authorization or waiver by the Board of Trustees of any provision of the authorization 

will not invalidate the provision not enforced or waived, nor will the failure to enforce or 

a waiver prevent the Board of Trustees from enforcing the unenforced or waived 

provision in the event of a violation of that provision. 

 

3. Applicant binds itself and its successors and assigns to abide by the provisions and 

conditions set forth in the authorization.  If the applicant or its successors or assigns fails 

or refuses to comply with the provisions and conditions of the authorization, the 

authorization may be terminated by the Board of Trustees after written notice to the 

applicant or its successors or assigns.  Upon receipt of such notice, the applicant or its 

successors or assigns will have thirty (30) days in which to correct the violations.  Failure 

to correct the violations within this period will result in the automatic revocation of this 

authorization. 

 

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the 

authorization will be paid by the applicant.  Any notice required by law will be made by 

certified mail at the address shown on page one of the authorization.  The applicant will 

notify the Board of Trustees in writing of any change of address at least ten days before 

the change becomes effective. 

 

5. This authorization does not allow any activity prohibited in a conservation easement or 

restrictive covenant that prohibits the activity. 
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General Conditions for Authorizations for Activities on State-Owned Submerged Lands: 

 

All authorizations granted by rule or in writing under rule 18-21.005, F.A.C., except those for 

geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through 

(j) below. The general conditions shall be part of all authorizations under this chapter, shall be 

binding upon the grantee, and shall be enforceable under chapter 253 or 258, part II, F.S. 

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation 

from the specified activity or use and the conditions for undertaking that activity or use shall 

constitute a violation. Violation of the authorization shall result in suspension or revocation of the 

grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board. 

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they 

constitute recognition or acknowledgment of any other person’s title to such land or water. 

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or 

the remedies provided in sections 253.04 and 258.46, F.S., or chapter 18-14, F.A.C. 

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts 

to sovereignty submerged lands and resources. 

(e) Construction, use, or operation of the structure or activity shall not adversely affect any 

species which is endangered, threatened or of special concern, as listed in rules 68A-27.003, 68A-

27.004 and 68A-27.005, F.A.C. 

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court 

of competent jurisdiction determines that riparian rights have been unlawfully affected, the 

structure or activity shall be modified in accordance with the court’s decision. 

(g) Structures or activities shall not create a navigational hazard. 

(h) Activities shall not interfere with the public easement for traditional uses of the sandy 

beaches provided in section 161.141, F.S. 

(i) Structures shall be maintained in a functional condition and shall be repaired or removed if 

they become dilapidated to such an extent that they are no longer functional. This shall not be 

construed to prohibit the repair or replacement subject to the provisions of rule 18-21.005, F.A.C., 

within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire. 

(j) Structures or activities shall be constructed, operated, and maintained solely for water 

dependent purposes, or for non-water dependent activities authorized under paragraph 18-

21.004(1)(g), F.A.C., or any other applicable law. 

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 

253.0347, 253.665, 253.71, 253.68, 253.72, 253.74, 253.75, 253.77 FS. History–New 3-27-82, 

Amended 8-1-83, Formerly 16Q-21.04, 16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-

92, 10-15-98, 12-11-01, 10-29-03, 12-16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-09, 3-21-19. 
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12' X 38' BOATHOUSE
25' X 38' X .5 TRIANGULAR SUNDECK
732 SQ.FT. OVER WATER
  (12' X 38' - 6' X 8' X .5 + 20' X 30' X .5)
931 TOTAL SQUARE FEET
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WINDERMERE, FL 34786

37'

10'2'

24'

14'

50' @ OHWE

LAKE
   BUTLER

1/4" DECKING BOARD SPACING
6'

8'

20'

30'

ROOF OVER SHADED AREA

(1) 22' SKIBOAT W/ 2' 
DRAFT TO BE DRY 
STORED IN THIS SLIP

150



  5' 
MAX

���
��������
�0�,�1

�������


LAKE 

�%�8�7�/�(�5

POWELL BOAT  DOCK ELEVATION
212 WEST 1ST AVENUE
WINDERMERE, FL 34786

 12'

 

OHWE

���
���0�,�1���'�(�3�7�+���)�5�2�0���2�+�:�(��
�,�1���$�1�<���0�2�2�5�,�1�*���$�5�(�$�6

�3�,�/�,�1�*�6���:�5�$�3�3�(�'���:�,�7�+���+�'�3�(���)�5�2�0�����
���$�%�2�9�(���7�+�(���2�+�:�(���7�2�����
���%�(�/�2�:���/�$�.�(���%�2�7�7�2�0

�2�/�:�(

15
1



152



153



154

awarner
Text Box
Y

awarner
Text Box
Y



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



244



245



246



247



248



249



250



251



252



253



254



255



256



257



258



259



260



261



262



263



264



265



266



267



268



269



270



271



272



273



274



275



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



297



298



299



 

 
 

TOWN OF WINDERMERE 

EXECUTIVE SUMMARY 

 

SUBJECT: Approval of 6th Avenue and Butler Street, Drainage - Phase II Subrecipient 

Agreement 4337-449-A with FDEM 

REQUESTED ACTION: Approval 

 

  Work Session (Report Only) DATE OF MEETING: March 12, 2024 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:   

 Effective Date:       Termination Date:        

 Managing Division / Dept:  Public Works  

 

BUDGET IMPACT:  

 Annual FUNDING SOURCE:  

 Capital EXPENDITURE ACCOUNT:  

 N/A  
 

HISTORY/FACTS/ISSUES: 
 

The Town was awarded a grant from the Florida Division of Emergency Management (FDEM) 

under project number 4337-449-A for much needed drainage improvements for the Butler Basin 

area.  Residents are anxious for this project to begin and the Town was waiting for the arrival of 

the grant agreement.  

 

The town attorney will assist staff and our engineering team with ensuring the required State and 

Federal components are in the procurement documents and vendor contracts for this project.   

 

Staff recommends approval so that the next steps of bidding out the project and construction can 

be start to take shape and a schedule prepared.   
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SUB-RECIPIENT AGREEMENT CHECKLIST 

DIVISION OF EMERGENCY MANAGEMENT  
MITIGATION BUREAU 

FISCAL OPERATIONS UNIT 
HMGP 

 

REQUEST FOR REVIEW AND APPROVAL 
SUB-RECIPIENT: Town of Windermere 
PROJECT #: 4337-449-A 
PROJECT TITLE: Town of Windermere, 6th Avenue and Butler Street, Drainage - Phase II 
CONTRACT #: H1043 
MODIFICATION #: N/A 

 

SUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT) 

 Robert Smith 
Town Manager 
614 Main Street 
Windermere, Florida 34786 

Enclosed is your copy of the proposed contract/modification between Town of Windermere 
and the Florida Division of Emergency Management (FDEM).  

 COMPLETE 

 This form is required to be included with all Reviews, Approvals, and Submittals 
 Reviewed and Approved 
 Signed & Dated Electronic Copy by Official Representative   
 Copy of the organization’s resolution or charter that specifically identifies the 

person or position that is authorized to sign, if not Chairman, Mayor, or Chief 
 Attachment I - Federal Funding Accountability and Transparency Act (FFATA) - 

completed, signed, and dated 
 

 N/A for Modifications or State Funded Agreements 
 Attachment K – Certification Regarding Lobbying - completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Attachment L – Contracts with Non-Profit Organizations - completed, signed, and 
dated  

 Electronic Submittal to the Grant Specialist  

 
If you have any questions regarding this contract, or who is authorized to sign it, please contact 
your Project Manager at (850) 328-3122 or email me at Rashida.Francis@em.myflorida.com. 
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Agreement Number: H1043 

Project Number: 4337-449-A 

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT 

2 C.F.R. §200.1 states that a “subaward may be provided through any form of legal agreement, 

including an agreement that the pass-through entity considers a contract.” 

As defined by 2 C.F.R. §200.1, “pass-through entity” means “a non-Federal entity that provides a 

subaward to a subrecipient to carry out part of a Federal program.” 

As defined by 2 C.F.R. §200.1, “Sub-Recipient” means “an entity, usually but not limited to non-

Federal entities that receives a subaward from a pass-through entity to carry out part of a Federal 

program.” 

As defined by 2 C.F.R. §200.1, “Federal award” means “Federal financial assistance that a non-

Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.” 

As defined by 2 C.F.R. §200.1, “subaward” means “an award provided by a pass-through entity to a 

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through 

entity.” 

The following information is provided pursuant to 2 C.F.R. §200.332: 

Sub-Recipient’s name: Town of Windermere 

Sub-Recipient's unique entity identifier (UEI/FEIN): PD6EQR8T3RR5 / 59-6020338 

Federal Award Identification Number (FAIN): FEMA-DR-4337-FL 

Federal Award Date: November 13, 2023 

Subaward Period of Performance Start and End Date: 
Upon execution through February 28, 
2026 

Amount of Federal Funds Obligated by this Agreement: $367,923.00
Total Amount of Federal Funds Obligated to the Sub-Recipient 

by the pass-through entity to include this Agreement: $386,319.00 
Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity $386,319.00
Federal award project description (see FFATA): 

Drainage - Phase II 

Name of Federal awarding agency: Federal Emergency Management Agency 

Name of pass-through entity: FL Division of Emergency Management 

Contact information for the pass-through entity: Rashida.Francis@em.myflorida.com 
Catalog of Federal Domestic Assistance (CFDA) Number and 

Name: 97.039 Hazard Mitigation Grant Program 

Whether the award is R&D: N/A 

Indirect cost rate for the Federal award: N/A 

302



2 

THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and Town of 

Windermere, (hereinafter referred to as the "Sub-Recipient"). 

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal 

award, and the Sub-Recipient serves as the recipient of a subaward. 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS: 

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds

to provide the services identified herein; 

B. The State of Florida received these grant funds from the Federal government, and the

Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions 

outlined below; and, 

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following: 

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT

2 C.F.R. §200.302(a) provides: “Each state must expend and account for the Federal 

award in accordance with state laws and procedures for expending and accounting for the state's own 

funds.”  Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state 

assistance”, applies to this Agreement. 

(2) LAWS, RULES, REGULATIONS AND POLICIES

a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part

200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards.” 

b. As required by section 215.971(1), Florida Statutes, this Agreement includes:

i. A provision specifying a scope of work that clearly establishes the tasks that

the Sub-Recipient is required to perform. 

ii. A provision dividing the agreement into quantifiable units of deliverables that

must be received and accepted in writing by the Division before payment.  Each deliverable must be 

directly related to the scope of work and specify the required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable. 

iii. A provision specifying the financial consequences that apply if the Sub-

Recipient fails to perform the minimum level of service required by the agreement. 

iv. A provision specifying that the Sub-Recipient may expend funds only for

allowable costs resulting from obligations incurred during the specified agreement period. 

v. A provision specifying that any balance of unobligated funds which has been

advanced or paid must be refunded to the Division. 
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vi. A provision specifying that any funds paid in excess of the amount to which

the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the 

Division. 

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by

all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.  

Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that 

no other statute, rule, or regulation applies. 

(3) CONTACT

a. In accordance with section 215.971(2), Florida Statutes, the Division’s Grant

Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and 

shall serve as the Division’s liaison with the Sub-Recipient.  As part of his/her duties, the Grant Manager 

for the Division shall: 

i. Monitor and document Sub-Recipient performance; and,

ii. Review and document all deliverables for which the Sub-Recipient requests

payment. 

b. The Division's Grant Manager for this Agreement is:

Rashida Francis 

Project Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Blvd 

Tallahassee, Florida 32399 

Telephone: 850-328-3122 

Email:  Rashida.Francis@em.myflorida.com 

The Division's Alternate Grant Manager for this Agreement is: 

Kathleen Marshall 

Community Program Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Boulevard 

Tallahassee, FL 32399 

Telephone: 850-815-4503 

Email:  Kathleen.Marshall@em.myflorida.com 
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1. The name and address of the Representative of the Sub-Recipient responsible for the 

administration of this Agreement is:  

Robert Smith 

Town Manager  

614 Main Street 

Windermere, Florida 34786 

Telephone: 407-876-2563 

Email: rsmith@town.windermere.fl.us 

2. In the event that different representatives or addresses are designated by either party after 

execution of this Agreement, notice of the name, title and address of the new representative will 

be provided to the other party. 

(4) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the parties. 

(5) EXECUTION 

This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(6) MODIFICATION  

Either party may request modification of the provisions of this Agreement.  Changes 

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to 

the original of this Agreement. 

(7) SCOPE OF WORK 

The Sub-Recipient shall perform the work in accordance with the Budget and Scope of 

Work, Attachment A of this Agreement.   

(8) PERIOD OF AGREEMENT 

This Agreement shall begin upon execution by both parties and shall end on February 28, 

2026, unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement.  

Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.1, the term “period of 

agreement” refers to the time during which the Sub-Recipient “may incur new obligations to carry out the 

work authorized under” this Agreement.  In accordance with section 215.971(1)(d), Florida Statutes, the 

Sub-Recipient may expend funds authorized by this Agreement “only for allowable costs resulting from 

obligations incurred during” the period of agreement. 

(9) FUNDING 

a. This is a cost-reimbursement Agreement, subject to the availability of funds. 
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b. The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with either chapter 216, Florida Statutes, or the Florida Constitution. 

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the 

Sub-Recipient in the successful completion of each deliverable.  The maximum reimbursement amount 

for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”).  The 

maximum reimbursement amount for the entirety of this Agreement is $367,923.00. 

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement 

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, 

which reads as follows: “By signing this report, I certify to the best of my knowledge and belief that the 

report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the 

purposes and objectives set forth in the terms and conditions of the Federal award.  I am aware that any 

false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, 

civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, 

Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”   

e. The Division will review any request for reimbursement by comparing the 

documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A, 

that clearly delineates: 

i. The required minimum acceptable level of service to be performed; and, 

ii. The criteria for evaluating the successful completion of each deliverable.   

f. The performance measure required by section 215.971(1)(b), Florida Statutes, 

remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.1 as 

“a target level of performance expressed as a tangible, measurable objective, against which actual 

achievement can be compared.”  It also remains consistent with the requirement, contained in 2 C.F.R. 

§200.329, that the Division and the Sub-Recipient “relate financial data to performance goals and 

objectives of the Federal award.” 

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal 

services”) and 2 C.F.R. §200.431 (“Compensation—fringe benefits”).  If the Sub-Recipient seeks 

reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday, 

illness, failure of the employer to provide sufficient work, or other similar cause (See 29 U.S.C. 

§207(e)(2)), then the Division will treat the expense as a fringe benefit.  2 C.F.R. §200.431(a) defines 

fringe benefits as “allowances and services provided by employers to their employees as compensation in 

addition to regular salaries and wages.”  Fringe benefits are allowable under this Agreement as long as 

the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an 

established policy of the Sub-Recipient.  2 C.F.R. §200.431(b) provides that the cost of fringe benefits in 
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the form of regular compensation paid to employees during periods of authorized absences from the job, 

such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave, 

administrative leave, and other similar benefits, are allowable if all of the following criteria are met: 

i. They are provided under established written leave policies; 

ii. The costs are equitably allocated to all related activities, including Federal 

awards; and, 

iii. The accounting basis (cash or accrual) selected for costing each type of 

leave is consistently followed by the non-Federal entity or specified grouping of employees. 

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474.  As required by the Reference 

Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061, 

Florida Statutes, which includes submission of the claim on the approved state travel voucher.  If the Sub-

Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), 

Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide 

documentation that: 

i. The costs are reasonable and do not exceed charges normally allowed by 

the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and, 

ii. Participation of the individual in the travel is necessary to the Federal award. 

i. The Division’s grant manager, as required by section 215.971(2)(c), Florida Statutes, 

shall reconcile and verify all funds received against all funds expended during the grant agreement period 

and produce a final reconciliation report.  The final report must identify any funds paid in excess of the 

expenditures incurred by the Sub-Recipient. 

j. As defined by 2 C.F.R. §200.1, the term “improper payment” means or includes: 

i. Any payment that should not have been made or that was made in an 

incorrect amount (including overpayments and underpayments) under statutory, contractual, 

administrative, or other legally applicable requirements; and, 

ii. Any payment to an ineligible party, any payment for an ineligible good or 

service, any duplicate payment, any payment for a good or service not received (except for such 

payments where authorized by law), any payment that does not account for credit for applicable 

discounts, and any payment where insufficient or lack of documentation prevents a reviewer from 

discerning whether a payment was proper. 

(10)  RECORDS 

a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General, 

the Comptroller General of the United States, and the Division, or any of their authorized representatives, 

shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are 

pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts.  The right 
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of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of 

interview and discussion related to such documents.  Finally, the right of access is not limited to the 

required retention period but lasts as long as the records are retained. 

b. As required by 2 C.F.R. §200.332(a)(5), the Division, the Chief Inspector General of 

the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the 

right of access to any documents, financial statements, papers, or other records of the Sub-Recipient 

which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.  

The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the 

purpose of interview and discussion related to such documents. 

c. As required by Florida Department of State’s record retention requirements (Chapter 

119, Florida Statutes) and by 2 C.F.R. §200.334, the Sub-Recipient shall retain sufficient records to show 

its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or 

consultants paid from funds under this Agreement, for a period of five (5) years from the date of 

submission of the final expenditure report.  The following are the only exceptions to the five (5) year 

requirement: 

i. If any litigation, claim, or audit is started before the expiration of the 5-year 

period, then the records must be retained until all litigation, claims, or audit findings involving the records 

have been resolved and final action taken. 

ii. When the Division or the Sub-Recipient is notified in writing by the Federal 

awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect 

costs, or pass-through entity to extend the retention period. 

iii. Records for real property and equipment acquired with Federal funds must 

be retained for 5 years after final disposition. 

iv. When records are transferred to or maintained by the Federal awarding 

agency or pass-through entity, the 5-year retention requirement is not applicable to the Sub-Recipient. 

v. Records for program income transactions after the period of performance.  In 

some cases, recipients must report program income after the period of performance.  Where there is such 

a requirement, the retention period for the records pertaining to the earning of the program income starts 

from the end of the non-Federal entity's fiscal year in which the program income is earned. 

vi. Indirect cost rate proposals and cost allocations plans.  This paragraph 

applies to the following types of documents and their supporting records:  indirect cost rate computations 

or proposals, cost allocation plans, and any similar accounting computations of the rate at which a 

particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe 

benefit rates).  

308



8 
 

d. In accordance with 2 C.F.R. §200.335, the Federal awarding agency must request 

transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that 

the records possess long-term retention value. 

e. In accordance with 2 C.F.R. §200.336, the Division must always provide or accept 

paper versions of Agreement information to and from the Sub-Recipient upon request.  If paper copies 

are submitted, then the Division must not require more than an original and two copies.  When original 

records are electronic and cannot be altered, there is no need to create and retain paper copies.  When 

original records are paper, electronic versions may be substituted through the use of duplication or other 

forms of electronic media provided that they are subject to periodic quality control reviews, provide 

reasonable safeguards against alteration, and remain readable. 

f. As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures 

to safeguard protected personally identifiable information and other information the Federal awarding 

agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with 

applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality. 

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) 

provides the citizens of Florida with a right of access to governmental proceedings and mandates three, 

basic requirements: (1) meetings of public boards or commissions must be open to the public; (2) 

reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and 

promptly recorded.  The mere receipt of public funds by a private entity, standing alone, is insufficient to 

bring that entity within the ambit of the open government requirements.  However, the Government in the 

Sunshine Law applies to private entities that provide services to governmental agencies and that act on 

behalf of those agencies in the agencies' performance of their public duties.  If a public agency delegates 

the performance of its public purpose to a private entity, then, to the extent that private entity is 

performing that public purpose, the Government in the Sunshine Law applies.  For example, if a volunteer 

fire department provides firefighting services to a governmental entity and uses facilities and equipment 

purchased with public funds, then the Government in the Sunshine Law applies to board of directors for 

that volunteer fire department.  Thus, to the extent that the Government in the Sunshine Law applies to 

the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-

Recipient's governing board or the meetings of any subcommittee making recommendations to the 

governing board may be subject to open government requirements.  These meetings shall be publicly 

noticed, open to the public, and the minutes of all the meetings shall be public records, available to the 

public in accordance with chapter 119, Florida Statutes. 

h. Florida's Public Records Law provides a right of access to the records of the state 

and local governments as well as to private entities acting on their behalf.  Unless specifically exempted 

from disclosure by the Legislature, all materials made or received by a governmental agency (or a private 

entity acting on behalf of such an agency) in conjunction with official business which are used to 
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perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.  

The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity 

within the ambit of the public record requirements.  However, when a public entity delegates a public 

function to a private entity, the records generated by the private entity's performance of that duty become 

public records.  Thus, the nature and scope of the services provided by a private entity determine whether 

that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's 

Public Records Law. 

i. The Sub-Recipient shall maintain all records for the Sub-Recipient and for all 

subcontractors or consultants to be paid from funds provided under this Agreement, including 

documentation of all program costs, in a form sufficient to determine compliance with the requirements 

and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and 

regulations. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: (850) 815-7671 Records@em.myflorida.com, or 2555 
Shumard Oak Boulevard, Tallahassee, FL 32399. 

(11)  AUDITS 

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. 

Part 200, Subpart F. 

b. In accounting for the receipt and expenditure of funds under this Agreement, the 

Sub-Recipient shall follow Generally Accepted Accounting Principles (“GAAP”).  As defined by 2 C.F.R. 

§200.1, GAAP “has the meaning specified in accounting standards issued by the Government Accounting 

Standards Board (GASB) and the Financial Accounting Standards Board (FASB).” 

c. When conducting an audit of the Sub-Recipient’s performance under this Agreement, 

the Division shall use Generally Accepted Government Auditing Standards (“GAGAS”).  As defined by 2 

C.F.R. §200.1, GAGAS, “also known as the Yellow Book, means generally accepted government auditing 

standards issued by the Comptroller General of the United States, which are applicable to financial 

audits.”   

d. If an audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for 

reimbursement to the Division of all funds not spent in accordance with these applicable regulations and 

Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-

compliance. 
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e. The Sub-Recipient shall have all audits completed by an independent auditor, which 

is defined in section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed 

under chapter 473.”  The independent auditor shall state that the audit complied with the applicable 

provisions noted above.  The audit must be received by the Division no later than nine months from the 

end of the Sub-Recipient’s fiscal year. 

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in 

accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following 

address: 

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC 

to the Federal Audit Clearinghouse by submission online at:   

http://harvester.census.gov/fac/collect/ddeindex.html 

h. The Sub-Recipient shall send any management letter issued by the auditor to the 

Division at the following address:  

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

(12)  REPORTS 

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with 

quarterly reports and a close-out report.  These reports shall include the current status and progress by 

the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the 

expenditure of funds under this Agreement, in addition to any other information requested by the Division. 

b. Quarterly reports are due to the Division no later than fifteen (15) days after the end 

of each quarter of the program year and shall be sent each quarter until submission of the administrative 

close-out report.  The ending dates for each quarter of the program year are March 31, June 30, 

September 30, and December 31. 

c. The close-out report is due sixty (60) days after termination of this Agreement or sixty 

(60) days after completion of the activities contained in this Agreement, whichever first occurs. 
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d. If all required reports and copies are not sent to the Division or are not completed in a 

manner acceptable to the Division, then the Division may withhold further payments until they are 

completed or may take other action as stated in Paragraph (16) REMEDIES.   "Acceptable to the 

Division" means that the work product was completed in accordance with the Budget and Scope of Work. 

e. The Sub-Recipient shall provide additional program updates or information that may 

be required by the Division. 

f. The Sub-Recipient shall provide additional reports and information identified in 

Attachment F. 

(13)  MONITORING 

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as 

that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to 

ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being 

accomplished within the specified time periods, and other performance goals are being achieved.  A 

review shall be done for each function or activity in Attachment A to this Agreement and reported in the 

quarterly report. 

b. In addition to reviews of audits, monitoring procedures may include, but not be limited 

to, on-site visits by Division staff, limited scope audits, and/or other procedures.  The Sub-Recipient 

agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the 

Division.  In the event that the Division determines that a limited scope audit of the Sub-Recipient is 

appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division 

to the Sub-Recipient regarding such audit.  The Sub-Recipient further agrees to comply and cooperate 

with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial 

Officer or Auditor General.  In addition, the Division will monitor the performance and financial 

management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks. 

(14)  LIABILITY 
a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out 

the terms of this Agreement and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient 

shall hold the Division harmless against all claims of whatever nature by third parties arising from the 

work performance under this Agreement.  For purposes of this Agreement, Sub-Recipient agrees that it is 

not an employee or agent of the Division, but is an independent contractor.   

b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a 

state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully 

responsible for its negligent or tortious acts or omissions which result in claims or suits against the 

Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the 

extent set forth in section 768.28, Florida Statutes.  Nothing herein is intended to serve as a waiver of 
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sovereign immunity by any Sub-Recipient to which sovereign immunity applies.  Nothing herein shall be 

construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in 

any matter arising out of any contract.   

(15)  DEFAULT 

If any of the following events occur ("Events of Default"), all obligations on the part of the 

Division to make further payment of funds shall terminate and the Division has the option to exercise any 

of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments 

after any Events of Default without waiving the right to exercise such remedies, and without becoming 

liable to make any further payment if: 

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any 

previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-

Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any 

previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to 

meet its obligations under this Agreement; 

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any 

time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within 

thirty (30) days from the date written notice is sent by the Division; 

c. Any reports required by this Agreement have not been submitted to the Division or 

have been submitted with incorrect, incomplete or insufficient information; or, 

d. The Sub-Recipient has failed to perform and complete on time any of its obligations 

under this Agreement. 

(16)  REMEDIES 

If an Event of Default occurs, then the Division shall, after thirty (30) calendar days 

written notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30) 

days, exercise any one or more of the following remedies, either concurrently or consecutively:  

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty (30) 

days prior written notice of the termination.  The notice shall be effective when placed in the United 

States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the 

address in paragraph (3) herein; 

b. Begin an appropriate legal or equitable action to enforce performance of this 

Agreement; 

c. Withhold or suspend payment of all or any part of a request for payment; 

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible 

purposes under the laws, rules and regulations governing the use of these funds.   

e. Exercise any corrective or remedial actions, to include but not be limited to: 

313



13 
 

i. Request additional information from the Sub-Recipient to determine the 

reasons for or the extent of non-compliance or lack of performance,  

ii. Issue a written warning to advise that more serious measures may be taken 

if the situation is not corrected,  

iii. Advise the Sub-Recipient to suspend, discontinue or refrain from incurring 

costs for any activities in question or  

iv. Require the Sub-Recipient to reimburse the Division for the amount of costs 

incurred for any items determined to be ineligible;  

f. Exercise any other rights or remedies which may be available under law. 

Pursuing any of the above remedies will not stop the Division from pursuing any other 

remedies in this Agreement or provided at law or in equity.  If the Division waives any right or remedy in 

this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or 

waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by 

the Division for any other default by the Sub-Recipient.   

(17)  TERMINATION 

a. The Division may terminate this Agreement for cause after thirty (30) days written 

notice.  Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and 

regulations, failure to perform on time, and refusal by the Sub-Recipient to permit public access to any 

document, paper, letter, or other material subject to disclosure under chapter 119, Florida Statutes, as 

amended. 

b. The Division may terminate this Agreement for convenience or when it determines, in 

its sole discretion that continuing the Agreement would not produce beneficial results in line with the 

further expenditure of funds, by providing the Sub-Recipient with thirty (30) calendar day’s prior written 

notice. 

c. The parties may agree to terminate this Agreement for their mutual convenience 

through a written amendment of this Agreement.  The amendment will state the effective date of the 

termination and the procedures for proper closeout of the Agreement. 

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new 

obligations for the terminated portion of the Agreement after the Sub-Recipient has received the 

notification of termination.  The Sub-Recipient will cancel as many outstanding obligations as possible.  

Costs incurred after receipt of the termination notice will be disallowed.   The Sub-Recipient shall not be 

relieved of liability to the Division because of any breach of Agreement by the Sub-Recipient.  The 

Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of 

set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.  

(18)  PROCUREMENT 

314



14 
 

a. The Sub-Recipient shall ensure that any procurement involving funds authorized by 

the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R. 

§§200.318 through 200.327 as well as Appendix II to 2 C.F.R. Part 200 (entitled “Contract Provisions for 

Non-Federal Entity Contracts Under Federal Awards”). 

b. As required by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain records 

sufficient to detail the history of procurement.  These records will include, but are not necessarily limited 

to the following:  rationale for the method of procurement, selection of contract type, contractor selection 

or rejection, and the basis for the contract price.” 

c. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to 

ensure that contractors perform in accordance with the terms, conditions, and specifications of their 

contracts or purchase orders.”  In order to demonstrate compliance with this requirement, the Sub-

Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors 

performing work under this Agreement. 

d. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is 

bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal 

laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless 

against all claims of whatever nature arising out of the subcontractor's performance of work under this 

Agreement, to the extent allowed and required by law. 

e. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written 

standards of conduct covering conflicts of interest and governing the actions of its employees engaged in 

the selection, award and administration of contracts.” 

f. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any 

procurement under this agreement “in a manner providing full and open competition.”  Accordingly, the 

Sub-Recipient shall not: 

i. Place unreasonable requirements on firms in order for them to qualify to do 

business; 

ii. Require unnecessary experience or excessive bonding; 

iii. Use noncompetitive pricing practices between firms or between affiliated 

companies; 

iv. Execute noncompetitive contracts to consultants that are on retainer 

contracts; 

v. Authorize, condone, or ignore organizational conflicts of interest; 

vi. Specify only a brand name product without allowing vendors to offer an 

equivalent; 
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vii. Specify a brand name product instead of describing the performance, 

specifications, or other relevant requirements that pertain to the commodity or service solicited by the 

procurement; 

viii. Engage in any arbitrary action during the procurement process; or, 

ix. Allow a vendor to bid on a contract if that bidder was involved with 

developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for 

proposals. 

g. “Except in those cases where applicable Federal statutes expressly mandate or 

encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(c), shall not use a 

geographic preference when procuring commodities or services under this Agreement. 

h. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e. 

sealed bids) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(a), Florida Statutes. 

i. The Sub-Recipient shall conduct any procurement involving requests for proposals 

(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(2) as well as section 287.057(1)(b), 

Florida Statutes. 

j. For each subcontract, the Sub-Recipient shall provide a written statement to the 

Division as to whether that subcontractor is a minority business enterprise, as defined in section 288.703, 

Florida Statutes.  Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321 

(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area 

firms”). 

k. If the Sub-Recipient chooses to subcontract any of the work required under this 

Agreement, then the Sub-Recipient shall review its competitive solicitation and subsequent contract to be 

awarded for compliance with the procurement standards in 2 C.F.R. §§200.318 through 200.327 and 

required contract provisions in Appendix II to 2 C.F.R. Part 200. If the Sub-Recipient publishes a 

competitive solicitation or executes a contract that is not in compliance with the Federal procurement 

standards in 2 C.F.R. §§200.318 through 200.327 or the requirements of Appendix II to 2 C.F.R. Part 

200, then the Sub-Recipient is on notice that the Division may:   

i. Terminate this Agreement in accordance with the provisions outlined in 

paragraph (17) above; or,  

ii.  Refuse to reimburse the Sub-Recipient for any costs associated with that 

solicitation.  

l. FEMA has developed helpful resources for subgrant recipients related to compliance 

with the Federal procurement standards in 2 C.F.R. §§200.318 through 200.327 and required contract 

provisions in Appendix II to 2 C.F.R. Part 200.  These resources are generally available at 

https://www.fema.gov/procurement-disaster-assistance-team.   
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(19)  ATTACHMENTS 

a. All attachments to this Agreement are incorporated as if set out fully. 

b. In the event of any inconsistencies or conflict between the language of this 

Agreement and the attachments, the language of the attachments shall control, but only to the extent of 

the conflict or inconsistency. 

c. This Agreement has the following attachments: 
i. Exhibit 1 - Funding Sources 

ii. Attachment A – Budget and Scope of Work 

iii. Attachment B – Program Statutes and Regulations  

iv. Attachment C – Statement of Assurances 

v. Attachment D – Request for Advance or Reimbursement 

vi. Attachment E – Justification of Advance Payment 

vii. Attachment F – Quarterly Report Form 

viii. Attachment G – Warranties and Representations  

ix. Attachment H – Certification Regarding Debarment  

x. Attachment I – Federal Funding Accountability and Transparency Act 

xi. Attachment J – Mandatory Contract Provisions 

xii. Attachment K – Certification Regarding Lobbying 

xiii. Attachment L – Florida Accountability Contract Tracking System  

xiv. Attachment M – Foreign Country of Concern Affidavit 

(20)  PAYMENTS 

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as 

applicable, section 216.181(16), Florida Statutes.  All advances are required to be held in an interest-

bearing account.  If an advance payment is requested, the budget data on which the request is based and 

a justification statement shall be included in this Agreement as Attachment E.  Attachment E will specify 

the amount of advance payment needed and provide an explanation of the necessity for and proposed 

use of these funds.  No advance shall be accepted for processing if a reimbursement has been paid prior 

to the submittal of a request for advanced payment.  After the initial advance, if any, payment shall be 

made on a reimbursement basis as needed. 

b. Invoices shall be submitted at least quarterly and shall include the supporting 

documentation for all costs of the project or services.  The final invoice shall be submitted within sixty (60) 

days after the expiration date of the agreement.  An explanation of any circumstances prohibiting the 

submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Recipient’s quarterly reporting as referenced in Paragraph (12) of this Agreement. 

c. If the necessary funds are not available to fund this Agreement as a result of action 

by the United States Congress, the federal Office of Management and Budgeting, the State Chief 
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Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division 

to make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout 

report within thirty (30) days of receiving notice from the Division. 

(21)  REPAYMENTS  

a. All refunds or repayments due to the Division under this Agreement are to be made 

payable to the order of “Division of Emergency Management”, and mailed directly to the following 

address: 

Division of Emergency Management 

Cashier 

2555 Shumard Oak Boulevard 

Tallahassee FL 32399-2100 

b. In accordance with section 215.34(2), Florida Statutes, if a check or other draft is 

returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5% 

of the face amount of the returned check or draft, whichever is greater. 

(22)  MANDATED CONDITIONS  

a. The validity of this Agreement is subject to the truth and accuracy of all the 

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement, 

in any later submission or response to a Division request, or in any submission or response to fulfill the 

requirements of this Agreement.  All of said information, representations, and materials are incorporated 

by reference.  The inaccuracy of the submissions or any material changes shall, at the option of the 

Division and with thirty (30) days written notice to the Sub-Recipient, cause the termination of this 

Agreement and the release of the Division from all its obligations to the Sub-Recipient.  

b. This Agreement shall be construed under the laws of the State of Florida, and venue 

for any actions arising out of this Agreement shall be in the Circuit Court of Leon County.  If any provision 

of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision 

shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

c. Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public 

Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 

entities on the basis of disability in employment, public accommodations, transportation, State and local 

government services, and telecommunications. 

e. Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for the 
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construction or repair of a public building or public work, may not submit bids on leases of real property to 

a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with a public entity, and may not transact business with any public entity in 

excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list  

or on the discriminatory vendor list.  

f. Any Sub-Recipient which is not a local government or state agency, and which 

receives funds under this Agreement from the federal government, certifies, to the best of its knowledge 

and belief, that it and its principals or affiliates: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, voluntarily excluded or disqualified from covered transactions by a federal department or 

agency; 

ii. Have not, within a five-year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for  fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state or local) transaction or contract under public 

transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

iii. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph 

(22) f. ii. of this certification; and, 

iv. Have not within a five-year period preceding this Agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

g. In addition, the Sub-Recipient shall send to the Division (by email or by 

facsimile transmission) the completed “Certification Regarding Debarment, Suspension, 

Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-

Recipient plans to fund under this Agreement.  The form must be received by the Division before 

the Sub-Recipient enters into a contract with any subcontractor. 

h. The Division reserves the right to unilaterally cancel this Agreement if the Sub-

Recipient refuses to allow public access to all documents, papers, letters or other material subject to the 

provisions of chapter 119, Florida Statutes, which the Sub-Recipient created or received under this 

Agreement. 

i. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, any interest income shall either be returned to the Division or be applied against the 

Division’s obligation to pay the contract amount. 

j. The State of Florida will not intentionally award publicly-funded contracts to any 

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 
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(“INA”)].  The Division shall consider the employment by any contractor of unauthorized aliens a violation 

of Section 274A(e) of the INA.  Such violation by the Sub-Recipient of the employment provisions 

contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by 

the Division.   

k. Section 287.05805, Florida Statutes, requires that any state funds provided for the 

purchase of or improvements to real property are contingent upon the contractor or political subdivision 

granting to the state a security interest in the property at least to the amount of state funds provided for at 

least 5 years from the date of purchase or the completion of the improvements or as further required by 

law.  

l. The Division may, at its option, terminate the Contract if the Contractor is found to 

have submitted a false certification as provided under section 287.135(5), Florida Statutes, or been 

placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 

Activities in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 

Syria, or to have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 

boycott of Israel. 

(23)  LOBBYING PROHIBITION 

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying 

activities. 

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 

appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant 

or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial 

branch, or a state agency.” 

c. No funds or other resources received from the Division under this Agreement may be 

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or 

any state agency. 

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his 

or her knowledge and belief: 

i. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Sub-Recipient, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or 

cooperative agreement.   

ii. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee of any agency, a 
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Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."  

iii. The Sub-Recipient shall require that this certification be included in the 

award documents for all subawards (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose. 

iv. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person 

who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

(24)  COPYRIGHT, PATENT AND TRADEMARK 

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING 

UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 

RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 

TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.  

a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall 

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides 

otherwise. 

b. If any discovery or invention is developed in the course of or as a result of work or 

services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer 

the discovery or invention to the Division for a determination whether the State of Florida will seek patent 

protection in its name.  Any patent rights accruing under or in connection with the performance of this 

Agreement are reserved to the State of Florida.  If any books, manuals, films, or other copyrightable 

material are produced, the Sub-Recipient shall notify the Division.  Any copyrights accruing under or in 

connection with the performance under this Agreement are transferred by the Sub-Recipient to the State 

of Florida. 

c. Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall 

disclose all intellectual properties relating to the performance of this Agreement which he or she knows or 

should know could give rise to a patent or copyright.  The Sub-Recipient shall retain all rights and 

entitlements to any pre-existing intellectual property which is disclosed.  Failure to disclose will indicate 

that no such property exists.  The Division shall then, under Paragraph (24) b., have the right to all 

patents and copyrights which accrue during performance of the Agreement. 

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant 

to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-
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Recipient shall become the sole property of the Sub-Recipient.  In the case of joint inventions, that is 

inventions made jointly by one or more employees of both parties hereto, each party shall have an equal, 

undivided interest in and to such joint inventions.  The Division shall retain a perpetual, irrevocable, fully-

paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted 

or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida 

government purposes. 

(25)  LEGAL AUTHORIZATION 

The Sub-Recipient certifies that it has the legal authority to receive the funds under this 

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.  

The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Sub-Recipient to the terms of this Agreement. 

(26)  EQUAL OPPORTUNITY EMPLOYMENT 

a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as 

defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or 

in part with funds obtained from the Federal Government or borrowed on the credit of the Federal 

Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any 

Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal 

opportunity clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 

i. The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin.  The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin.  
Such action shall include, but not be limited to the following:   
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 
ii. The contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 
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iii. The contractor will not discharge or in any other manner 
discriminate against any employee or applicant for employment because 
such employee or applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or another employee or 
applicant.  This provision shall not apply to instances in which an 
employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job 
functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information.  

 
iv. The contractor will send to each labor union or representative of 

workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said labor 
union or workers’ representatives of the contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
v. The contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
vi. The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

 
vii. In the event of the contractor’s noncompliance with the 

nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
viii. The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (8) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 
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Provided, however, that in the event a contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the contractor may request 
the United States to enter into such litigation to protect the interests of 
the United States. 

 

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally assisted construction 

work:  Provided, that if the applicant so participating is a State or local government, the above equal 

opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 

which does not participate in work on or under the contract. 

c. The Sub-Recipient agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such 

information as they may require for the supervision of such compliance, and that it will otherwise assist 

the administering agency in the discharge of the agency’s primary responsibility for securing compliance. 

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for 

violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order.  In 

addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the 

administering agency may take any or all of the following actions:  cancel, terminate, or suspend in whole 

or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to 

the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory 

assurance of future compliance has been received from such Sub-Recipient; and refer the case to the 

Department of Justice for appropriate legal proceedings. 

(27)  COPELAND ANTI-KICKBACK ACT 

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, 

the following clause: 

i. Contractor.  The contractor shall comply with 18 U.S.C. § 874, 
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which are incorporated by reference into this contract. 

 
ii. Subcontracts.  The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 
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by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 
iii. Breach.  A breach of the contract clauses above may be grounds 

for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 

 

(28)  CONTRACT WORK HOURS AND SAFETY STANDARDS 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract 

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 C.F.R. Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be 

required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 

hours.  Work in excess of the standard work week is permissible provided that the worker is compensated 

at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 

hours in the work week.  The requirements of 40 U.S.C. 3704 are applicable to construction work and 

provide that no laborer or mechanic must be required to work in surroundings or under working conditions 

which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of 

supplies or materials or articles ordinarily available on the open market, or contracts for transportation. 

(29)  CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $150,000, then any such contract must include the following provision: 

Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387), and will report violations to FEMA and the Regional Office of 
the Environmental Protection Agency (EPA). 

(30)  SUSPENSION AND DEBARMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following provisions: 

i. This contract is a covered transaction for purposes of 2 C.F.R. 
pt. 180 and 2 C.F.R. pt. 3000.  As such the contractor is required to 
verify that none of the contractor, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 

 
ii. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 

2 C.F.R. pt. 3000, subpart C and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 
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iii. This certification is a material representation of fact relied upon 

by the Division.  If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to the Division, the Federal Government 
may pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
iv. The bidder or proposer agrees to comply with the requirements 

of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 
from this offer.  The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

(31)  BYRD ANTI-LOBBYING AMENDMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following clause: 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).  
Contractors who apply or bid for an award of $100,000 or more shall file 
the required certification.  Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the 
recipient. 

 
If this subgrant agreement amount is $100,000 or more, the Sub-Recipient, and 

subcontractors as applicable, shall sign Attachment K – Certification Regarding Lobbying. 

(32)  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure 

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following 

affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus 

area firms are used whenever possible: 

i. Placing qualified small and minority businesses and women's business 

enterprises on solicitation lists; 

ii. Assuring that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's business 

enterprises; 
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iv. Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, and women's business enterprises; 

v. Using the services and assistance, as appropriate, of such organizations as 

the Small Business Administration and the Minority Business Development Agency of the Department of 

Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as 

“socioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of 

a contract to these types of firms.  Rather, the requirement only imposes an obligation to carry out and 

document the six affirmative steps identified above. 

c. The “socioeconomic contracting” requirement outlines the affirmative steps that the 

Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional 

steps to involve small and minority businesses and women's business enterprises. 

d. The requirement to divide total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by small and minority businesses, and 

women’s business enterprises, does not authorize the Sub-Recipient to break a single project down into 

smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to 

utilize streamlined acquisition procedures (e.g. “project splitting”). 

(33)  ASSURANCES 

The Sub-Recipient shall comply with any Statement of Assurances incorporated as 

Attachment C. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

 

 

SUB-RECIPIENT:  TOWN OF WINDERMERE     

 

By: ____________________________________________________ 

Name and Title: __________________________________________ 

Date: _______________________  

FEID#: _________________________ 

 

 

 

 

 

 

STATE OF FLORIDA 

DIVISION OF EMERGENCY MANAGEMENT 

 

By: _________________________________________________ 

Name and Title:  Kevin Guthrie, Director      

 

Date:____________________________________ 
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EXHIBIT – 1 

 

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS 

AGREEMENT: 

 

Federal Program 
 Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant 
 Catalog of Federal Domestic Assistance title and number: 97.039 
 Award amount:  $367,923.00 
 

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES 
AWARDED UNDER THIS AGREEMENT: 

 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards 

 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as 
amended, 42 U.S.C. 5121 et seq., and Related Authorities 

 Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by 
the National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264 

 31 C.F.R. Part 205 Rules and Procedures for Funds Transfers 
 

Federal Program: 

1. Sub-Recipient is to use funding to perform the following eligible activities: 

 Localized Minor Drainage Improvement  
 

2. Sub-Recipient is subject to all administrative and financial requirements as set forth in this 

Agreement, or will be in violation of the terms of the Agreement. 
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Attachment A 

Budget and Scope of Work 

 

STATEMENT OF PURPOSE: 

The purpose of this Scope of Work is to improve drainage of 6th Avenue and Butler Street in Windermere, 
Orange County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-4337-449-A, 
as approved by the Florida Division of Emergency Management (Division) and the Federal Emergency 
Management Agency (FEMA).   

The Sub-Recipient, Town of Windermere, agrees to administer and complete the project per sealed 
engineering designs and construction plans as submitted by the Sub-Recipient and subsequently approved 
by the Division and FEMA.  The Sub-Recipient shall complete the work in accordance with all applicable 
Federal, State and Local Laws, Regulations and Codes.   

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes drainage improvements within 
the residential roadway area of Butler Street and West 7th Avenue. The project is located on Butler Street 
from West 6th Avenue to West 7th Avenue, on West 7th Avenue from Butler Street to Main Street, and 
includes Fernwood Park in Windermere, Florida 34786.   

The HMGP Phase II proposal is to upgrade the existing roadway and drainage system by grading the 
existing dirt road and installing an enhanced stormwater system.  The proposed stormwater system 
includes improving the drainage collection and conveyance with roadside swales, concrete gutters, and 
a stormwater piping system.  Sodded roadside swales shall be installed with plastic erosion matting.  
Additionally, runoff storage shall be increased utilizing a new rain garden and retention areas.  The 
improved stormwater system includes the addition of seven ditch bottom inlets, seven gutter inlets, and 
three new manholes.  One existing drainage structure shall be modified for the project.  The project 
includes stormwater piping and a mitered end section for each pipe size.  Installation of approximately 
117 linear feet (LF) of 15-inch round pipe, 714 linear feet (LF) of 18-inch round pipe, and 66 linear feet 
(LF) of 24-inch round pipe is proposed.  The rain garden shall be 0.14 acres and planted as part of the 
retention areas located at the East side of Fernwood Park.  An outfall weir, and associated 
improvements, is proposed to regulate flow into Lake Butler from the rain garden and retention area.  As 
part of the stormwater improvement in the area the existing dirt roadway shall be graded to accommodate 
the mitigation solution.  The proposal includes approximately 1,325 linear feet of roadway improvements; 
this includes the removal of 6 inches of existing material as well as furnishing and installing 6 inches of 
shell base for pavers material to connect to the overall grading system.  Outside the roadway, grading 
work ties the site back to existing conditions.  The project includes returning driveways that were 
damaged during construction to an operational condition.  The project shall mitigate nuisance flooding 
that currently persists during rainfall events, protecting residences that have experienced repetitive 
flooding on roads and structural damages.   

The project shall be constructed to provide protection against a 100-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Project Locations:  

ID# Location Boundary Coordinates 
1) Orange County, Windermere, Florida 

34786 
North (28.49380, -81.53700) 
South (28.49199, -81.53655) 
West (28.49220, -81.53750) 
East (28.49320, -81.53440) 

 

TASKS & DELIVERABLES: 
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A) Tasks: 

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and execute 
a contract with the selected bidder to complete the scope of work as approved by the Division and 
FEMA.  The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance with the 
Sub-Recipient’s procurement policy as well as all federal and state laws and regulations.  All 
procurement activities shall contain sufficient source documentation and be in accordance with all 
applicable regulations.   

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation and supervision and for performing all work per sealed engineering designs and 
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.   

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite for 
the duration of the work.  The contractor shall maintain all work staging areas in a neat and presentable 
condition.   

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended from 
participating in federally funded projects.   

The selected contractor shall have a current and valid occupational license/business tax receipt issued 
for the type of services being performed.   

The Sub-Recipient shall provide documentation demonstrating the results of the procurement process.  
This shall include a rationale for the method of procurement and selection of contract type, contractor 
selection and/or rejection and bid tabulation and listing, and the basis of contract price.   

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.   

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the Sub-
Recipient.   

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform 
services.  The Sub-Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by the selected contractor.   

2) The Sub-Recipient shall monitor and manage the installation to improve the drainage and provide flood 
protection.   

The project shall be implemented in accordance with sealed engineering designs and construction 
plans previously presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.  The Sub-Recipient shall ensure that all applicable state, local and federal laws 
and regulations are followed and documented, as appropriate.   

The project consists of the general construction and furnishing of all materials, equipment, labor and 
fees to minimize recurring flooding and reduce repetitive flood loss to structures and roadways.   

The Sub-Recipient shall fully perform the approved project, as described in the submitted documents, 
in accordance with the approved scope of work, budget line item, allocation of funds and applicable 
terms and conditions indicated herein.  The Sub-Recipient shall not deviate from the approved project 
terms and conditions.   

Construction activities shall be completed by a qualified and licensed Florida contractor.  All 
construction activities shall be monitored by the professional of record.  The Sub-Recipient shall 
complete the project in accordance with all required permits.  All work shall be completed in accordance 
with applicable codes and standards.   

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection of 
the completed project by the local municipal or county official, or other approving official, as applicable.  
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The official shall inspect and certify that all installation was in accordance with the manufacturer’s 
specifications.  Any deficiencies found during this final inspection shall be corrected by the Sub-
Recipient prior to Sub-Recipient’s submittal of the final inspection request to the Division.   

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient 
supporting documentation and provide a summary of all contract scope of work and scope of work 
changes, if any.  Additional documentation for closeout shall include:   

a) Copy of permits(s), notice of commencement.   

b) Local Building Official Inspection Report and Final Approval.   

c) Signed and Sealed As-built project plans (drawings) by the Professional of Record, electronic 
submittal (via email).   

d) Letter of Completion: 

1. Affirming that the project was completed in conformance with the approved project drawings, 
specifications and scope; and  

2. Certifying Compliance with all applicable codes.  

e) Letter or documentation stating if human remains or intact archaeological features or deposits were 
discovered during project activities. 

f) Copies of the Secretary of Interior Qualified Archaeologist monitoring final reports.  

g) Verification of compliance with the Southwest Florida Water Management District (SWFWMD) 
Environmental Resource Permit (ERP) number 48-106171-P.   

h) Copy of the floodplain permit or notification of No Permit Required (NPR) from the local floodplain 
administrator obtained prior to work beginning. 

i) Verification of compliance with any required floodplain permits.  

j) Documentation showing the source and location of the anticipated fill material to be used for project 
activities provided to the Division prior to project commencement.   

k) Verification letter or documentation showing project activities occurred within the existing right-of-
way. 

l) Proof of compliance with Project Conditions and Requirements contained herein.   

3) During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.  
Adequate and complete source documentation shall be submitted to support all costs (federal share 
and local share) related to the project.  In some cases, all project activities may not be fully complete 
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a 
partial reimbursement may be requested.   

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with each 
reimbursement request attesting to the completion of the work, that disbursements or payments were 
made in accordance with all agreement and regulatory conditions, and that reimbursement is due and 
has not been previously requested.   

The Sub-Recipient shall maintain accurate time records.  The Sub-Recipient shall ensure invoices are 
accurate and any contracted services were rendered within the terms and timelines of this agreement.  
All supporting documentation shall agree with the requested billing period.  All costs submitted for 
reimbursement shall contain adequate source documentation which may include but not be limited to 
cancelled checks, bank statements, Electronic Funds Transfer, paid bills and invoices, payrolls, time 
and attendance records, contract and subcontract award documents.   

Construction Expense: The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted by 
the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
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invoices, and/or charges.  Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated costs.   

Project Management Expenses (only applies to disasters prior to August 1, 2017, all others adhere to 
FEMA Policy #104-11-1 for SRMC): The Sub-Recipient shall pre-audit source documentation such as 
payroll records, project time sheets, attendance logs, etc.  Documentation shall be detailed information 
describing tasks performed, hours devoted to each task, and the hourly rate charged for each hour 
including enough information to calculate the hourly rates based on payroll records.  Employee benefits 
shall be clearly shown.   

The Division shall review all submitted requests for reimbursement for basic accuracy of information.  
Further, the Division shall ensure that no unauthorized work was completed prior to the approved 
project start date by verifying vendor and contractor invoices.  The Division shall verify that reported 
costs were incurred in the performance of eligible work, that the approved work was completed, and 
that the mitigation measures are in compliance with the approved scope of work prior to processing 
any requests for reimbursement.   

Review and approval of any third-party in-kind services, if applicable, shall be conducted by the Division 
in coordination with the Sub-Recipient.  Quarterly reports shall be submitted by the Sub-Recipient and 
received by the Division at the times provided in this agreement prior to the processing of any 
reimbursement.   

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, sealed engineering 
designs, and construction plans.  The requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 

c) Clear identification of amount of costs being requested for reimbursement as well as costs being 
applied against the local match amount.   

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost.  
Supporting documentation shall show that all contractors and subcontractors have been paid. 

B) Deliverables: 

Mitigation Activities consist of drainage improvements to Butler Street from West 6th Avenue to West 
7th Avenue, on West 7th Avenue from Butler Street to Main Street, and includes Fernwood Park located 
in Windermere, Florida, 34786 to include improving the drainage collection and conveyance with 
roadside swales, concrete gutters, and a stormwater piping system.  Sodded roadside swales are to be 
installed with plastic erosion matting.  

The project shall be constructed to provide protection against a 100-year storm event.  Activities shall 
be completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this Agreement, 
the Division shall reimburse the Sub-Recipient based on the percentage of overall project completion. 

PROJECT CONDITIONS AND REQUIREMENTS: 

C) Engineering: 

1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% complete 
and ready for the Division’s Final Inspection of the project.   
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2) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-built 
drawings and all necessary supporting documentation and provide a summary of all contract scope of 
work changes, if any.   

3) The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official 
Inspection Report and/or Final Approval, as applicable.   

4) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record.  The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project has 
been completed in conformance with the approved project drawings, specifications, scope, and 
applicable codes.   

5) All installations shall be done in strict compliance with the Florida Building Code or any local codes 
and ordinances.  All materials shall be certified to exceed the wind and impact standards of the current 
local codes.   

6) The Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations and 
requirements, and obtain (before starting project work) and comply with all required permits and 
approvals.  Failure to obtain all appropriate Federal, State, and Local permits and clearances may 
jeopardize federal funding. 

D) Environmental: 

1) Sub-Recipient shall follow all applicable state, local and federal laws, regulations and requirements, 
and obtain (before starting project work) and comply with all required permits and approvals.  Failure 
to obtain all appropriate federal, state, and local environmental permits and clearances may jeopardize 
federal funding.   

2) Any change, addition or supplement to the approved Scope of Work that alters the project (including 
other work not funded by FEMA, but done substantially at the same time), regardless of the budget 
implications, shall require re-submission of the application to FEMA through the Division for National 
Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA) re-evaluation before 
starting project work.   

3) The Sub-Recipient shall monitor ground disturbing activities during construction, and if any potential 
archeological resources are discovered, shall immediately cease construction in that area and notify 
the Division and FEMA.   

If human remains or intact archaeological features or deposits (e.g., arrowheads, pottery glass, metal, 
etc.) are uncovered, work in the vicinity of the discovery shall stop immediately and all reasonable 
measures to avoid or minimize harm to the finds shall be taken.  The Sub-Recipient shall ensure that 
archaeological discoveries are secured in place, that access to the sensitive area is restricted, and that 
all reasonable measures are taken to avoid further disturbance of the discoveries.   

The Sub-Recipient’s contractor shall provide immediate notice of such discoveries to the Sub-
Recipient.  The Sub-Recipient shall notify the Florida Division of Historic Resources, the Division’s 
State Mitigation Environmental Lead and FEMA within 24 hours of the discovery.  Work in the vicinity 
of the discovery may not resume until FEMA and the Division have completed consultation with the 
State Historic Preservation Officer (SHPO), Tribes, and other consulting parties as necessary.   

In the event that unmarked human remains are encountered during permitted activities, all work shall 
stop immediately, and the proper authorities notified in accordance with Florida Statutes, Section 
872.05.   

4) A qualified professional archeologist shall be present to monitor all ground-disturbing activities that 
take place in the project area.  The monitor shall forward a monitoring report to the Division, FEMA, 
and the Florida Division of Historical Resources, at the conclusion of the project for review.  In addition, 
if any cultural resource deposits are discovered, the monitor shall be empowered to direct construction 
activities to other areas to enable recovery and recordation of the deposits before project activities 
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resume in the area.  The resultant report(s) of such discoveries shall be forwarded to the Division, 
FEMA, and the Florida Division of Historical Resources for review.  In the event that unmarked human 
remains are encountered during permitted activities, all work shall stop immediately and the proper 
authorities notified in accordance with Section 872.05, Florida Statutes. 

5) The Sub-Recipient shall provide a full-time on-site Secretary of Interior (SOI) Qualified Archaeologist 
to monitor all construction activities.  The archaeological monitor shall have full stop authority if anything 
of archaeological or historic concern is encountered.  The archaeological monitor shall be on site during 
all construction activities for the course of the entire project and a final report shall be submitted to the 
Division, Florida SHPO, and FEMA upon completion of the drainage work. 

6) Project activities shall occur within the existing right of way. 

7) Prior to project commencement, the Sub-Recipient must identify the source and location of fill material 
and provide this information to the Division and FEMA.  If the borrow pit is privately owned, or is located 
on previously undisturbed land, or if the fill is obtained by the horizontal expansion of a pre-existing 
borrow pit, FEMA consultation with the SHPO shall be required.  Failure to comply with this condition 
may jeopardize FEMA funding; verification of compliance shall be required at project closeout.   

8) The Sub-Recipient must obtain floodplain permit from the local floodplain administrator before work 
begins.  Failure to comply with these conditions may jeopardize FEMA funding; verification of 
compliance shall be required at project closeout. 

9) The Sub-Recipient must comply with the conditions of the Southwest Florida Water Management 
District (SWFWMD) Environmental Resource Permit (ERP), # 48-106171-P.  Failure to comply with 
this condition may jeopardize FEMA funding; verification of compliance shall be required at project 
closeout. 

10) Construction vehicles and equipment used for this project shall be maintained in good working order 
to minimize pollutant emissions.  

E) Programmatic: 

1) A change in the scope of work must be approved by the Division and FEMA in advance regardless of 
the budget implications.   

2) The Sub-Recipient must notify the Division as soon as significant developments become known, such 
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions 
allowing lower costs or earlier completion.   

3) The Sub-Recipient must “obtain prior written approval for any budget revision which would result in a 
need for additional funds” [44 CFR 13(c)], from the Division and FEMA.   

4) Project is approved with the condition that the enclosed list of deliverables shall be submitted, 30 days 
prior to the Period of Performance date, for review and approval by the Division, for submittal to FEMA 
for closeout.   

5) Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the expiration 
date.  Therefore, any request for a Period of Performance Extension shall be in writing and submitted, 
along with substantiation of the new expiration date and a new schedule of work, to the Division a 
minimum of seventy (70) days prior to the expiration date, for Division processing.   

6) A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of 
execution.   

7) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 206.191.  

8) If the Sub-Recipient is not the current title holder of the affected properties, the Sub-Recipient shall 
provide documentation confirming the property acquisition and easement rights were obtained 
voluntarily.  If condemnation or eminent domain is used to obtain easement rights, FEMA shall not 

335



35 
 

pay for any associated costs or payments to the property owner.  Furthermore, FEMA shall not 
consider it an eligible contribution to the non-Federal cost share requirement and shall not financially 
participate in that component of a project if land or easements are obtained involuntarily.   

9) Special Conditions required on implementation of project:  

a) EO 11988 CONDITION: The sub-recipient must obtain floodplain permit from the local floodplain 
administrator before work begins.  Failure to comply with these conditions may jeopardize FEMA 
funding; verification of compliance shall be required at project closeout.  Source of Condition: 
Executive Order 11988 Monitoring Required: No  

b) CZMA CONDITION: The sub-recipient must comply with the conditions of the SWFWMD ERP, 
#48-106171-P.  Failure to comply with this condition may jeopardize FEMA funding; verification of 
compliance will be required at project closeout.  Source of Condition: Coastal Zone Management 
Act (CZMA) Monitoring Required: No 

c) NHPA: It is the request of this office that a qualified professional archeologist be present to monitor 
all ground-disturbing activities that take place in the above referenced project area.  The monitor 
should forward a monitoring report to this office at the conclusion of the project for review.  In 
addition, we request that if any cultural resource deposits are discovered, the monitor should be 
empowered to direct construction activities to other areas to enable recovery and recordation of 
the deposits before project activities resume in the area.  The resultant report(s) of such discoveries 
should be forwarded to this office for review.  In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately, and the proper authorities 
notified in accordance with Section 872.05, Florida Statues.  Source of condition: National 
Historic Preservation Act (NHPA) Monitoring Required: No 

d) NHPA: Prior to project commencement, the sub-recipient must identify the source and location of 
fill material and provide this information to FDEM and FEMA.  If the borrow pit is privately owned, 
or is located on previously undisturbed land, or if the fill is obtained by the horizontal expansion of 
a pre-existing borrow pit, FEMA consultation with the State Historic Preservation Officer will be 
required.  Failure to comply with this condition may jeopardize FEMA funding, verification of 
compliance will be required at project closeout.  Source of condition: National Historic 
Preservation Act (NHPA) Monitoring Required: No  

e) NHPA: If human remains or intact archaeological features or deposits (e.g., arrowheads, pottery, 
glass, metal, etc.) are uncovered, work in the vicinity of the discovery will stop immediately and all 
reasonable measures to avoid or minimize harm to the finds will be taken.  The sub-recipient will 
ensure that archaeological discoveries are secured in place, that access to the sensitive area is 
restricted, and that all reasonable measures are taken to avoid further disturbance of the 
discoveries.  The sub-recipient’s contractor will provide immediate notice of such discoveries to 
the sub-recipient.  The sub-recipient shall contact the Florida Division of Historic Resources and 
FEMA within 24 hours of the discovery.  Work in the vicinity of the discovery may not resume until 
FEMA has completed consultation with the SHPO, Tribes, and other consulting parties as 
necessary.  In the event that unmarked human remains are encountered during permitted activities; 
all work shall stop immediately, and the proper authorities notified in accordance with Florida 
Statutes, Section 872.05.  Source of condition: National Historic Preservation Act (NHPA) 
Monitoring Required: No 

f) NHPA CONDITION: The sub-recipient will provide a full-time on-site SOI Qualified Archaeologist 
to monitor all construction activities.  The archaeological monitor will have full stop authority if 
anything of archaeological or historic concern is encountered.  The archaeological monitor will be 
on site during all construction activities for the course of the entire project and a final report will be 
submitted to the Florida SHPO and FEMA upon completion of the drainage work.  Source of 
condition: National Historic Preservation Act (NHPA) Monitoring Required: No 

10) Per FEMA Hazard Mitigation Assistance Guidance Part VI, D.3.4 – Contingency funds are not 
automatically available for use.  Prior to their release, contingency funds must be re-budgeted to 

336



36 
 

another direct cost category and identified.  Post-award changes to the budget require prior written 
approval from the Division (FDEM).  The written request should demonstrate what unforeseen 
condition related to the project arose that required the use of contingency funds.  

 

This is FEMA project number 4337-449-R, and shall be reported under 4337-449-A.  It is funded under 
HMGP, FEMA-4337-DR-FL and must adhere to all program guidelines established for the HMGP in 
accordance with the PAS Operational Agreement for Disaster 4337.   

FEMA awarded this project on November 13, 2023; this Agreement shall begin upon execution by both 
parties, and the Period of Performance for this project shall end on February 28, 2026.   

F) FINANCIAL CONSEQUENCES: 

If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient; 

2) Disallow all or part of the cost of the activity or action not in compliance; 

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program; 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available.  

 

SCHEDULE OF WORK 

Phase II–     

State Contracting:  3 Months 

Construction Plan/Technical Specifications:  2 Months 

Bidding / Local Procurement:  2 Months 

Construction / Installation:  12 Months 

Local Inspections / Compliance:  3 Months 

State Final Inspections / Compliance:  3 Months 

Closeout Compliance:  2 Months 

Total Period of Performance:  27 Months 
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BUDGET 

Line Item Budget* 

Phase II Project Cost Federal Cost Non-Federal Cost 

Materials: $316,174.00 $237,130.50 $79,043.50 

Labor: $174,390.00 $130,792.50 $43,597.50 

Fees: $0.00 $0.00 $0.00 

    

Initial Agreement Amount: $490,564.00 $367,923.00 $122,641.00 

***Contingency Funds: $24,528.00 $18,396.00 $6,132.00 

Project Total: $515,092.00 $386,319.00 $128,773.00 

*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s 
approval, without an amendment to this Agreement being required, so long as the overall amount of the 
funds obligated under this Agreement is not increased. 

*** This project has an estimated $24,528.00 in contingency funds.  Per FEMA Hazard Mitigation 
Assistance Guidance Part VI, D.3.4 – Contingency funds are not automatically available for use.  Prior to 
their release, contingency funds must be re-budgeted to another direct cost category and identified.  Post-
award changes to the budget require prior written approval from the Division (FDEM).  The written request 
should demonstrate what unforeseen condition related to the project arose that required the use of 
contingency funds. 

Project Management costs are included for this project in the amount of $0.00 

 

Funding Summary Totals 

Federal Share:  $386,319.00 (75.00%) 

Non-Federal Share:  $128,773.00 (25.00%) 

Total Project Cost:  $515,092.00 (100.00%) 
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Attachment B 

Program Statutes and Regulations 

 

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally 
governed by the following statutes and regulations: 

 
(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;  
 
(2) 44 C.F.R. 7, 9, 18, 25, and 206.  Reference (Title 44, up to date as of August 18, 2023, 

and last amended January 9, 2023.), and any other applicable FEMA policy memoranda 
and guidance documents; 

 
(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program; 
 
(4) Hazard Mitigation Assistance Program and Policy Guide, 2023; 
 
(5) All applicable laws and regulations delineated in Attachment C of this Agreement. 
 
In addition to the above statutes and regulations, the Sub-recipient must comply with the 

following: 
 
The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the 

Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance 
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of 
funds indicated therein, and the terms and conditions of this Agreement.  The Sub-recipient shall not 
deviate from the approved project and the terms and conditions of this Agreement.  The Sub-recipient 
shall comply with any and all applicable codes and standards in performing work funded under this 
Agreement, and shall provide any appropriate maintenance and security for the project.  

 
Any development permit issued by, or development activity undertaken by, the Sub-recipient and 

any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local 
comprehensive plan and land development regulations prepared and adopted pursuant to chapter 163, 
Part II, Florida Statutes.  Funds shall be expended for, and development activities and land uses 
authorized for, only those uses which are permitted under the comprehensive plan and land development 
regulations.  The Sub-recipient shall be responsible for ensuring that any development permit issued and 
any development activity or land use undertaken is, where applicable, also authorized by the Water 
Management District, the Florida Department of Environmental Protection, the Florida Department of 
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land 
use permitting authority, where required.  The Sub-recipient agrees that any repair or construction shall 
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with 
applicable codes, specifications and standards. 

 
The Sub-recipient will provide and maintain competent and adequate engineering supervision at 

the construction site to ensure that the completed work conforms with the approved plans and 
specifications and will furnish progress reports and such other information to HMGP as may be required.  

 
If the hazard mitigation project described in Attachment A includes an acquisition or relocation 

project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the 
owner of the affected real property shall record in the public records of the county where it is located the 
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or 
from which a structure will be removed pursuant to the project. 
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(1) The property will be dedicated and maintained in perpetuity for a use that is compatible 
with open space, recreational, or wetlands management practices; 

(2) No new structure will be erected on property other than: 
a. a public facility that is open on all sides and functionally related to a designed open 

space; 
b. a restroom; or  

(3) A structure that the Director of the Federal Emergency Management Agency approves in 
writing before the commencement of the construction of the structure; 

(4) After the date of the acquisition or relocation no application for disaster assistance for any 
purpose will be made to any Federal entity and no disaster assistance will be provided for 
the property by any Federal source; and  

(5) If any of these covenants and restrictions is violated by the owner or by some third party 
with the knowledge of the owner, fee simple title to the Property described herein shall be 
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida without further notice to the owner, its successors and assigns, and the owner, its 
successors and assigns shall forfeit all right, title and interest in and to the property. 

 
HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional 

Director written determination of cost overrun eligibility.  Cost overruns shall meet Federal regulations set 
forth in 44 C.F.R.  §206.438(b).  

 
The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a 

HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies 
participating in the NEPA process.   

 
As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing 

changes to the approved project Scope of Work (SOW).  Per the Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments: 

 
(1) For Construction projects, the grantee must “obtain prior written approval for any budget 

revision which result in a need for additional funds” (2 C.F.R. § 200.308); 

(2) A change in the Scope of Work must be approved by FEMA in advance regardless of the 
budget implications; and  

(3) The Sub-recipient must notify the State as soon as significant developments become 
known, such as delays or adverse conditions that might raise costs or delay completion, 
or favorable conditions allowing lower cost or earlier completion.  Any extensions of the 
period of performance must be submitted to FEMA ninety (90) calendar days prior to the 
project expiration date. Reference, HMA Program and Policy Guide, 2023, G.3. Award 
Extensions, paragraph 3. 

 
The Sub-recipient assures that it will comply with the following statutes and regulations to the 

extent applicable: 
 

(1) 53 Federal Register 8034 
(2) Federal Acquisition Regulations 31.2 
(3) Section 1352, Title 31, US Code 
(4) Chapter 473, Florida Statutes 
(5) Chapter 215, Florida Statutes 
(6) Section 768.28, Florida Statutes 
(7) Chapter 119, Florida Statutes 
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(8) Section 216.181(6), Florida Statutes 
(9) Cash Management Improvement Act of 1990 
(10) American with Disabilities Act 
(11) Section 112.061, Florida Statutes 
(12) Immigration and Nationality Act  
(13) Section 286.011, Florida Statutes 
(14) 2 C.F.R. Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
(15) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(16) Title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(17) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act 
(18) Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(19) Victims of Crime Act (as appropriate)  
(20) Section 504 of the Rehabilitation Act of 1973, as amended 
(21) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990) 
(22) Department of Justice regulations on disability discrimination, 28 C.F.R., Part 35 and  

Part 39 
(23) 42 U.S.C. 5154a 

  

341



41 
 

Attachment C 

Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:  
 
(a) It possesses legal authority to enter into this Agreement and to carry out the proposed program; 

 
(b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar 

action authorizing the execution of the hazard mitigation agreement with the Division of 
Emergency Management (DEM), including all understandings and assurances contained in it, 
and directing and authorizing the Sub-recipient’s chief administrative officer or designee to act in 
connection with the application and to provide such additional information as may be required; 
 

(c) No member of or delegate to the Congress of the United States, and no Resident Commissioner, 
shall receive any share or part of this Agreement or any benefit.  No member, officer, or 
employee of the Sub-recipient or its designees or agents, no member of the governing body of 
the locality in which this program is situated, and no other public official of the locality or localities 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds, for work be performed in connection with the program assisted under this Agreement.  
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any 
interest pursuant to the purpose stated above; 
 

(d) All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient 
for eligible contract work completed prior to the date the notice of suspension of funding was 
received by the Sub-recipient.  Any cost incurred after a notice of suspension or termination is 
received by the Sub-recipient may not be funded with funds provided under this Agreement 
unless previously approved in writing by the Division.  All Sub-recipient contracts shall contain 
provisions for termination for cause or convenience and shall provide for the method of payment 
in such event;  
 

(e) It will comply with: 
 
(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring 

that mechanics and laborers (including watchmen and guards) employed on federally 
assisted contracts be paid wages of not less than one and one-half times their basic 
wage rates for all hours worked in excess of forty hours in a work week; and  

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered 
employees be paid at least minimum prescribed wage, and also that they be paid one 
and one-half times their basic wage rates for all hours worked in excess of the prescribed 
work-week. 

 
(f) It will comply with  

 
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 

thereto, which provides that no person in the United States shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the Sub-
recipient received Federal financial assistance and will immediately take any measures 
necessary to effectuate this assurance.  If any real property or structure thereon is 
provided or improved with the aid of Federal financial assistance extended to the Sub-
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recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of 
such property, any transferee, for the period during which the real property or structure is 
used for a purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits;  

(2) Any prohibition against discrimination on the basis of age under the Age Discrimination 
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the 
basis of age or with respect to otherwise qualifies handicapped individuals as provided in 
Section 504 of the Rehabilitation Act of 1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be discriminated 
against on the basis of race, color, religion, sex or national origin in all phases of 
employment during the performance of federal or federally assisted construction 
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff/termination, rates of pay or other 
forms of compensation; and election for training and apprenticeship; 
 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties pursuant to section 112.313 
and section 112.3135, Florida Statutes; 
 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Chapter 87 which outlaws and 
prescribes penalties for “kickbacks” of wages in federally financed or assisted construction 
activities; 
 

(i) It will comply with the provisions of 5 U.S.C. 7323 (further known as the Hatch Act) which limits 
the political activities of employees;  
 

(j) It will comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973, as amended, 42 U.S.C. 50, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any Federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards.  The phrase “Federal financial assistance” includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal assistance; 
 
For sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must include a 
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard 
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that 
certain SFHA requirements were satisfied on each of the properties.  The Model 
Acknowledgement can be found at www.fema.gov/governmenta/grant/sfha_conditions.shtm 
 

(k) It will require every building or facility (other than a privately owned residential structure) 
designed, constructed, or altered with funds provided under this Agreement to comply with the 
“Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 C.F.R. Section 101-
19.6 for general type buildings and Appendix A to 24 C.F.R., Part 40 for residential structures.  
The Sub-recipient will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor;  
 

(l) It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (54 U.S.C.), Executive Order 11593, 36 C.F.R., Part 800, and the Preservation of 
Archaeological and Historical Data Act of 1966 (54 U.S.C. 3125) by: 
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(1) Consulting with the State Historic Preservation Office to identify properties listed in or 

eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 C.F.R., Section 800.8) by the proposed activity; and  

(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic Preservation 
Office, the Florida Division of Emergency Management and the Advisory Council 
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal 
and State entities in implementing Section 106 of the National Historic Preservation Act 
(NHPA), 54 U.S.C., and implementing regulations in 36 C.F.R., Part 800. 

(4) When any of the Sub-recipient’s projects funded under this Agreement may affect a 
historic property, as defined in 36 C.F.R., Part 800.16 (I)(1), the Federal Emergency 
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope 
of work in consultation with the State Historic Preservation Office (SHPO) and suggest 
methods of repair or construction that will conform with the recommended approaches 
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s 
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register 
44734-37), or any other applicable Secretary of Interior standards.  If FEMA determines 
that the eligible scope of work will not conform with the Standards, the Sub-recipient 
agrees to participate in consultations to develop, and after execution by all parties, to 
abide by, a written agreement that establishes mitigation and recondition measures, 
including but not limited to, impacts to archeological sites, and the salvage, storage, and 
reuse of any significant architectural features that may otherwise be demolished.  

(5) The Sub-recipient agrees to notify FEMA and the Division if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to: 
subsurface disturbance; removal of trees; excavation of footings and foundations, and 
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities.  FEMA will 
request the SHPO’s opinion on the potential that archeological properties may be present 
and be affected by such activities.  The SHPO will advise the Sub-recipient on any 
feasible steps to be accomplished to avoid any National Register eligible archeological 
property or will make recommendations for the development of a treatment plan for the 
recovery or archeological data from the property.  

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation 
with SHPO, a treatment plan consistent with the Guidelines and take into account the 
Advisory Council on Historic Preservation (Council) publication “Treatment of 
Archeological Properties”.  The Sub-recipient shall forward information regarding the 
treatment plan to FEMA, the SHPO and the Council for review.  If the SHPO and the 
Council do not object within fifteen (15) calendar days of receipt of the treatment plan, 
FEMA may direct the Sub-recipient to implement the treatment plan.  If either the Council 
or the SHPO object, Sub-recipient shall not proceed with the project until the objection is 
resolved.  

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed property; 
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP 
project for a National Register eligible or listed property; (c) if it appears that a project 
funded under this Agreement will affect a previously unidentified property that may be 
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eligible for inclusion in the National Register or affect a known historic property in an 
unanticipated manner.  The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously unidentified 
property that may eligible for inclusion in the National Register or upon learning that 
construction may affect a known historic property in an unanticipated manner.  The Sub-
recipient further acknowledges that FEMA may require the Sub-recipient to take all 
reasonable measures to avoid or minimize harm to such property until FEMA concludes 
consultation with the SHPO.  The Sub-recipient also acknowledges that FEMA will 
require, and the Sub-recipient shall comply with, modifications to the project scope of 
work necessary to implement recommendations to address the project and the property.  

(7) The Sub-recipient acknowledges that, unless FEMA specifically stipulates otherwise, it 
shall not receive funding for projects when, with intent to avoid the requirements of the 
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a 
historic property, or having the legal power to prevent it, allowed such significant adverse 
effect to occur.  

 
(m) It will comply with applicable provisions of the following laws and policies prohibiting 

discrimination: 
 
(1) Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination based 

on race, color, or national origin (including limited English proficiency).  

(2) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination 
based on disability.  

(3) Title IX of the Education Amendments Act of 1972, as amended, which prohibits 
discrimination based on sex in education programs or activities.  

(4) Age Discrimination Act of 1975, which prohibits discrimination based on age.  

(5) U.S. Department of Homeland Security regulation 6 C.F.R. Part 19, which prohibits 
discrimination based on religion in social service programs.  

(n) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex;  
 

(o) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4541-45-94) relating to nondiscrimination on the basis of 
alcohol abuse or alcoholism;  
 

(p) It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;  
 

(q) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures; 
 

(r) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the State Energy Conservation Plan adopted pursuant thereto; 
 

(s) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to 
the care, handling, and treatment of warm blooded animals held for research, teaching, or other 
activities supported by an award of assistance under this Agreement;  
 

(t) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and 
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Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color or national origin; 
 

(u) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7675; 
 

(v) It will comply with the Clean Water Act of 1977, as amended, 33 U.S.C. 1251-1388 
 

(w) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544; 
 

(x) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4701-4772; 
 

(y) It will assist the awarding agency in assuring compliance with the National Historic Preservation 
Act of 1966, as amended, 54 U.S.C.; 
 

(z) It will comply with environmental standards which may be prescribed pursuant to the National 
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 
 

(aa) It will assist the awarding agency in assuring compliance with the Preservation of Archeological 
and Historical Preservation Act of 1966, 16 U.S.C. 54 U.S.C. 3125 
 

(bb) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;  
 

(cc) It will comply with the environmental standards which may be prescribed pursuant to the Safe 
Drinking Water Act of 1974, 42 U.S.C. 300f-300j-27, regarding the protection of underground 
water sources;  
 

(dd) It will comply with the requirements of Titles II and III of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and 
equitable treatment of persons displaced or whose property is acquired as a result of Federal or 
Federally assisted programs;  
 

(ee) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system; 
 

(ff) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating 
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898 
(Environmental Justice); 
 

(gg) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3501-3510; 
 

(hh) It will assure project consistency with the approved State program developed under the Coastal 
Zone Management Act of 1972, 16 U.S.C. 1451-14674; and  
 

(ii) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-668. 
 

(jj) With respect to demolition activities, it will: 
 
(1) Create and make available documentation sufficient to demonstrate that the Sub-

recipient and its demolition contractor have sufficient manpower and equipment to 
comply with the obligations as outlined in this Agreement. 

(2) Return the property to its natural state as though no improvements had ever been 
contained thereon.  
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(3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to 
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of 
asbestos and lead in accordance with requirements of the U.S. Environmental Protection 
Agency, the Florida Department of Environmental Protection and the County Health 
Department.  

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Sub-recipient to 
remove asbestos and lead from demolished or otherwise applicable structures.  

(6) Leave the demolished site clean, level and free of debris. 

(7) Notify the Division promptly of any unusual existing condition which hampers the 
contractor’s work. 

(8) Obtain all required permits. 

(9) Provide addresses and marked maps for each site where water wells and septic tanks 
are to be closed along with the number of wells and septic tanks located on each site.  
Provide documentation of closures. 

(10) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the State Energy Conservation Plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163).  

(11) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857), Section 508 of the Clean Water Act (33 
U.S.C. 1251-1388), Executive Order 11738, and the U.S. Environmental Protection 
Agency regulations (40 C.F.R., Part 15 and 61).  This clause shall be added to any 
subcontracts.  

(12) Provide documentation of public notices for demolition activities.  
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Attachment D 
 

REQUEST FOR ADVANCE OR REIMBURSEMENT  
OF HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS 

SUB-RECIPIENT: Town of Windermere 

REMIT ADDRESS: 614 Main Street  

CITY: Windermere  STATE: Florida   ZIP CODE: 34786 

PROJECT TYPE: Drainage - Phase II PROJECT #: 4337-449-A 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1043 

BUDGET:  FEDERAL SHARE:  LOCAL:  

ADVANCED RECEIVED:  N/A  AMOUNT:  SETTLED?   

Invoice Period:   through   Payment No:  

Total of Previous Payments to Date:  (Federal) 
Total of Previous SRMC to Date:  (SRMC Federal) 

Total Federal to Date:  (Total Federal Paid) 
 

Eligible Amount 
100% 

Obligated Federal 
Amount 

Obligated Local 
Non-Federal 

Division Use Only 

(Current Request) 75% 25% Approved Comments  

     

     

 
TOTAL CURRENT REQUEST:  $ 

 

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, 
and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and 
conditions of the Federal award.  I am aware that any false, fictitious, or fraudulent information, or the omission of any 
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812. 

SUB-RECIPIENT SIGNATURE:  
    

NAME:  TITLE:  DATE:  
 

 
TO BE COMPLETED BY THE DIVISION 

APPROVED PROJECT TOTAL $ 
  

    

APPROVED SRMC TOTAL: $  
DIVISION DIRECTOR 

    

APPROVED FOR PAYMENT $    
   DATE  
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Attachment D (cont.) 
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT  

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE  
HAZARD MITIGATION ASSISTANCE PROGRAM  

SUB-RECIPIENT: Town of Windermere PAYMENT #:  

PROJECT TYPE: Drainage - Phase II PROJECT #: 4337-449-A 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1043 
      

  REF NO2 DATE3 DOCUMENTATION 4 (Check) 
AMOUNT 

ELIGIBLE 
COSTS 
(100%) 

1           

            

2           

            

3           

            

4           

            

5           

            

6           

            

7           

            

8           

            

This payment represents % completion of the project.  TOTAL  

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #) 
3 Date of delivery of articles, completion of work or performance services. (per document) 
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and 
name of vendor or contractor) by category (Materials, Labor, Fees) and line item in the approved project line 
item budget.  Provide a brief description of the articles or services.  List service dates per each invoice.  
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Attachment E 
JUSTIFICATION OF ADVANCE PAYMENT 

SUB-RECIPIENT: Town of Windermere 

If you are requesting an advance, indicate same by checking the box below. 

 

 

 

 

 

 

If you are requesting an advance, complete the following chart and line item justification below.  

PLEASE NOTE:  Calculate your estimated expenses at 100% of your expected needs for ninety 

(90) days.  Submit Attachment D with the cost share breakdown along with Attachment E and all 

supporting documentation.   

 

ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 

(list applicable line items) 

20___-20___ Anticipated Expenditures for First Three 

Months of Contract 

For example 

ADMINISTRATIVE COSTS 

 (Include Secondary Administration.) 

 

For example 

PROGRAM EXPENSES 
 

TOTAL EXPENSES  

 

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the 

need for the cash advance.  The justification must include supporting documentation that clearly 

shows the advance will be expended within the first ninety (90) days of the contract term.  Support 

documentation should include quotes for purchases, delivery timelines, salary and expense 

projections, etc. to provide the Division reasonable and necessary support that the advance will 

be expended within the first ninety (90) days of the contract term.  Any advance funds not 

expended within the first ninety (90) days of the contract term as evidenced by copies of invoices 

and cancelled checks as required by the Budget and Scope of work showing 100% of 

expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak 

Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest 

earned on the advance.  

[    ] ADVANCE REQUESTED 
 
Advance payment of $ _____________ is requested.  Balance of payments 
will be made on a reimbursement basis.  These funds are needed to pay 
staff, award benefits to clients, duplicate forms and purchase start-up 
supplies and equipment.  We would not be able to operate the program 
without this advance.  
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Attachment F 

QUARTERLY REPORT FORM 

Instructions: Complete and submit this form to State Project Manager within15-days after each quarter: 
    

SUB-RECIPIENT: Town of Windermere  PROJECT #: 4337-449-A 

PROJECT TYPE: Drainage - Phase II CONTRACT #: H1043 

PROGRAM: Hazard Mitigation Grant Program QUARTER ENDING:  
    

Advance Payment Information: 
Advance Received     N/A  Amount: $  Advance Settled? Yes   No  

Financial Amount to Date:  
Sub-Recipient Total Project Expenditures to date (federal & local): $ 

Target Dates (State Agreement): 

Contract Execution Date:  Contract Expiration Date:  

Date Deliverables Submitted:  Closeout Requested Date:  

Describe Milestones achieved during this quarter: 
 

Project Proceeding on Schedule?    Yes    No  (If No, Describe under Issues below) 

Percentage of Milestones completed to Date:  _____% 

Describe Activities - Milestones completed this quarter only: 
 

Schedule of the Milestones-Activities: 
Milestone Dates (estimated) 
State Contracting  
  
  
  
  
  
Closeout Compliance  

Estimated Project Completion Date:  

Issues or circumstances affecting completion date, milestones, scope of work, and/or cost: 
 

Cost Status:  Cost Unchanged  Under Budget  Over Budget 

Cost / Financial Comments: 

 

NOTE: Events may occur between quarterly reports, which have significant impact upon your project(s), such as 
anticipated overruns, changes in scope of work, extensions.  Contact the Division as soon as these conditions are 
known, otherwise you could be non-compliant with your sub-grant award. 

Sub-Recipient Contract Representative (POC):  

Signature:  Phone:  

~ To be completed by Florida Division of Emergency Management Project Manager ~ 

Project Manager Statement:  No Action Required, OR 
  

 Action Required:   
  
PM Percentage of Activates competed per PM Review QR Milestones Spreadsheet: ____% 
Date Reviewed:  Reviewer:  Project Manager 
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Attachment G 

Warranties and Representations 

 

Financial Management 

The Sub-Recipient’s financial management system must comply with 2 C.F.R. §200.302. 

 

Procurements 

Any procurement undertaken with funds authorized by this Agreement must comply with the 

requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards (2 

C.F.R. §§200.317 through 200.327). 

 

Business Hours 

The Sub-Recipient shall have its offices open for business, with the entrance door open to the 

public, and at least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as 

applicable. 

 

Licensing and Permitting 

All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and 

permits required for all of the particular work for which they are hired by the Sub-Recipient. 
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Attachment H 

 

Certification Regarding 
Debarment, Suspension, Ineligibility 

And Voluntary Exclusion 
 
 
 
Subcontractor Covered Transactions 
 
The prospective subcontractor,                    , of 
the Sub-Recipient certifies, by submission of this document, that neither it, its principals, nor affiliates are 
presently debarred, suspended, proposed for debarment, declared ineligible, voluntarily excluded, or 
disqualified from participation in this transaction by any Federal department or agency. 

 
 
SUBCONTRACTOR   

   
   

By:    Town of Windermere 
Signature   Sub-Recipient’s Name 

  H1043 
Name and Title  DEM Contract Number  

  4337-449-A 
Street Address  FEMA Project Number  

   
City, State, Zip   

   
Date   

 
  

353



53 
 

 
Attachment I 

Federal Funding Accountability and Transparency Act 

Instructions and Worksheet 

PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on 
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold 
the government accountable for each spending decision. The FFATA legislation requires information on 
federal awards (federal assistance and expenditures) be made available to the public via a single, 
searchable website, which is http://www.usaspending.gov/.  

 
The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency 
Management (“FDEM” or “Division”) must use to capture and report sub-award and executive 
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds 
(excluding Recovery funds as defined in section 1512(a)(2) of the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5).  

 
Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give 
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below 
should be filled out, signed, and returned to the project manager. 

 

ORGANIZATION AND PROJECT INFORMATION  
 
The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please 
provide the following information and return the signed form to the Division as requested.  

 

PROJECT #: 4337-449-A 

FUNDING AGENCY: Federal Emergency Management Agency 

AWARD AMOUNT: $ 367,923.00 

OBLIGATION/ACTION DATE: November 13, 2023 

SUBAWARD DATE (if applicable):  
  

UEID/SAM#: PD6EQR8T3RR5 
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*If your company or organization does not have a UEID/SAM number, you will need to obtain one from  
https://sam.gov/content/entity-registrationThe process to request a UEID/SAM number takes about ten 
minutes and is free of charge. 
 

BUSINESS NAME:  

DBA NAME (IF APPLICABLE):  

PRINCIPAL PLACE OF BUSINESS ADDRESS:  

ADDRESS LINE 1:  

ADDRESS LINE 2:  

ADDRESS LINE 3:  

CITY  STATE  ZIP CODE+4**  
  

PARENT COMPANY UEID/SAM# (if 
applicable): 

 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):  
  
DESCRIPTION OF PROJECT (Up to 4000 Characters) 
 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes drainage improvements within 
the residential roadway area of Butler Street and West 7th Avenue. The project is located on Butler Street 
from West 6th Avenue to West 7th Avenue, on West 7th Avenue from Butler Street to Main Street, and 
includes Fernwood Park in Windermere, Florida 34786.   

The HMGP Phase II proposal is to upgrade the existing roadway and drainage system by grading the 
existing dirt road and installing an enhanced stormwater system.  The proposed stormwater system 
includes improving the drainage collection and conveyance with roadside swales, concrete gutters, and 
a stormwater piping system.  Sodded roadside swales shall be installed with plastic erosion matting.  
Additionally, runoff storage shall be increased utilizing a new rain garden and retention areas.  The 
improved stormwater system includes the addition of seven ditch bottom inlets, seven gutter inlets, and 
three new manholes.  One existing drainage structure shall be modified for the project.  The project 
includes stormwater piping and a mitered end section for each pipe size.  Installation of approximately 
117 linear feet (LF) of 15-inch round pipe, 714 linear feet (LF) of 18-inch round pipe, and 66 linear feet 
(LF) of 24-inch round pipe is proposed.  The rain garden shall be 0.14 acres and planted as part of the 
retention areas located at the East side of Fernwood Park.  An outfall weir, and associated 
improvements, is proposed to regulate flow into Lake Butler from the rain garden and retention area.  As 
part of the stormwater improvement in the area the existing dirt roadway shall be graded to accommodate 
the mitigation solution.  The proposal includes approximately 1,325 linear feet of roadway improvements; 
this includes the removal of 6 inches of existing material as well as furnishing and installing 6 inches of 
shell base for pavers material to connect to the overall grading system.  Outside the roadway, grading 
work ties the site back to existing conditions.  The project includes returning driveways that were 
damaged during construction to an operational condition.  The project shall mitigate nuisance flooding 
that currently persists during rainfall events, protecting residences that have experienced repetitive 
flooding on roads and structural damages.   

The project shall be constructed to provide protection against a 100-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Project Locations:  

ID# Location Boundary Coordinates 
1) North (28.49380, -81.53700) 
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Orange County, Windermere, Florida 
34786 

South (28.49199, -81.53655) 
West (28.49220, -81.53750) 
East (28.49320, -81.53440) 

 

  

 
Verify the approved project description above, if there is any discrepancy, please contact the project 

manager. 
 
PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF 
BUSINESS):  

ADDRESS LINE 1:  

ADDRESS LINE 2:  

ADDRESS LINE 3:  

CITY  STATE  ZIP CODE+4**  
  

 
CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE: 

**Providing the Zip+4 ensures that the correct Congressional District is reported.  
 
EXECUTIVE COMPENSATION INFORMATION:  

1. In your business or organization’s previous fiscal year, did your business or organization (including 
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your 
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal 
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to 
the Transparency Act, as defined at 2 C.F.R. 170.320; , (b) $25,000,000 or more in annual gross 
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial 
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the 
Transparency Act?      

Yes    No  
 

If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, 
move to the signature block below to complete the certification and submittal process. 
 

2.  Does the public have access to information about the compensation of the executives in your 
business or organization (including parent organization, all branches, and all affiliates worldwide) 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986?  

Yes     No  
 

If the answer to Question 2 is “Yes,” move to the signature block below to complete the 
certification and submittal process. [Note: Securities Exchange Commission information should 
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service 
(IRS) information should be directed to the local IRS for further assistance.] 
 
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required 
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR” 
appearing below to report the “Total Compensation” for the five (5) most highly compensated 
“Executives”, in rank order, in your organization. For purposes of this request, the following terms 
apply as defined in 2 C.F.R. Ch. 1 Part 170 Appendix A:  
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“Executive” is defined as “officers, managing partners, or other employees in management positions”.  
 
“Total Compensation” is defined as the cash and noncash dollar value earned by the executive during the 
most recently completed fiscal year and includes the following:  

i. Salary and bonus.  

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments.  

iii. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees.  

iv. Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans.  

v. Above-market earnings on deferred compensation which is not tax-qualified. 

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 

TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR  

(Date of Fiscal Year Completion __________________) 
 

Rank 
(Highest to 

Lowest) 
Name 

(Last, First, MI) Title 

Total Compensation 
for Most Recently 

Completed Fiscal Year 
1    

2    

3    

4    

5    

 
 
THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION 
PROVIDED HEREIN IS ACCURATE. 
 

SIGNATURE:  

  

NAME AND TITLE:  

  

DATE:  
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Attachment J 

Mandatory Contract Provisions 

 

Provisions: 

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined in 
Appendix II to 2 C.F.R. Part 200.  It is the responsibility of the sub-recipient to include the required 
provisions.  The following is a list of sample provisions from Appendix II to 2 C.F.R. Part 200 that may be 
required:1 

Appendix II to Part 200—Contract Provisions for Non-Federal Entity  
Contracts Under Federal Awards 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 

made by the non-Federal entity under the Federal award must contain provisions covering the following, 
as applicable. 

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non-Federal entity including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. Part 60-1.3 
must include the equal opportunity clause provided under 41 C.F.R. 60-1.4(b), in accordance with 
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R. Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must place 
a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 C.F.R. 
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part 
by Loans or Grants from the United States”). The Act provides that each contractor or Sub-recipient must 
be prohibited from inducing, by any means, any person employed in the construction, completion, or 

 
1 For example, the Davis-Bacon Act is not applicable to other FEMA grant and cooperative agreement 
programs, including the Public Assistance Program or Hazard Mitigation Grant Program; however, sub-
recipient may include the provision in its subcontracts. 
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repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The 
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, 
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable 
to construction work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 C.F.R. § 401.2 (a) and the recipient or Sub-recipient wishes to 
enter into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or Sub-recipient must comply with the requirements of 37 C.F.R. Part 401, 
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
C.F.R. 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that 
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R. Part 1989 
Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 

(J) See 2 C.F.R, § 200.323 Procurement of recovered materials. 

(K) See 2 C.F.R, §200.216 Prohibition on certain telecommunication and video surveillance 
services or equipment. 

(L) See 2 C.F.R, §200.322 Domestic preferences for procurements 

(Appendix II to Part 200, Revised Eff. 11/12/2020).   
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FEMA created the 2019 PDAT Contract Provisions Template to assist non-Federal entities. It is available 

at https://www.fema.gov/media-library-data/1569959119092-

92358d63e00d17639d5db4de015184c9/PDAT_ContractProvisionsTemplate_9-30-19.pdf.   

 

Please note that the sub-recipient alone is responsible for ensuring that all language included in its 

contracts meets the requirements of 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix II. 
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Attachment K 
 

Certification Regarding Lobbying 
 
Check the appropriate box: 
☐ This Certification Regarding Lobbying is required because the Contract, Grant, Loan, or Cooperative 

Agreement will exceed $100,000 pursuant to 2 C.F.R. Part 200, Appendix II(I); 31 U.S.C. § 1352; 
and 44 C.F.R. Part 18.   

☐ This Certification is not required because the Contract, Grant, Loan, or Cooperative Agreement will 
be less than $100,000. 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements  
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
The Sub-Recipient or subcontractor, ________________________________, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims 
and Statements, apply to this certification and disclosure, if any.  
 
______________________________________________________  
Signature of Sub-Recipient/subcontractor’s Authorized Official  
 
______________________________________________________  
Name and Title of Sub-Recipient/subcontractor’s Authorized Official 
 
______________________________________________________  
Date 
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Attachment L 
 

Florida Accountability Contract Tracking System (FACTS)  
Requirements for Non-profit Organizations Under Section 216.1366, Florida Statutes 

Instructions and Worksheet 

CONTRACT DOCUMENTATION REQUIREMENTS 

Section 216.1366, F.S., amended in 2023, establishes new documentation requirements for any 
contract for services executed, amended, or extended on or after July 1, 2023, with non-profit 
organizations as defined in s. 215.97 (2)(m). F.S. The contract must require the contractor to provide 
documentation that indicates the amount of state funds: 

 Allocated to be used during the full term of the contract for remuneration to any 
member of the board of directors or an officer of the contractor. 

 Allocated under each payment by the public agency to be used for remuneration of any 
member of the board of directors or an officer of the contractor. The documentation 
must indicate the amounts and recipients of the remuneration. 

Such information must be included in the contract tracking system maintained pursuant to s. 215.985 F.S. and 
must be posted on the contractor’s website if the contractor maintains a website. 

• As used in this subsection, the term: 

o “Officer” means a Chief Executive Officer (CEO), Chief Financial Officer (CFO), Chief Operating Officer 
(COO), or any other position performing an equivalent function. 

o “Remuneration” means all compensation earned by or awarded to personnel, whether paid or accrued, 
regardless of contingency, including bonuses, accrued paid time off, severance payments, incentive 
payments, contributions to a retirement plan, or in-kind payments, reimbursements, or allowances for moving 
expenses, vehicles and other transportation, telephone services, medical services, housing, and meals. 

o “State funds” means funds paid from the General Revenue Fund or any state trust fund, funds allocated 
by the Federal Government and distributed by the state, or funds appropriated by the state for distribution 
through any grant program. The term does not include funds used for the state Medicaid program. 

Note: This “Instructions and Worksheet” is meant to explain the requirements of the Section 216.1366, F.S., 
amended in 2023, and give clarity to the attached form distributed to recipients and sub-recipients for 
completion. All pertinent information below should be filled out, signed, and returned to the project manager. 
 
NON-PROFIT ORGANIZATION REMUNERATION INFORMATION 
 

1. Is your business or organization a non-profit organization as defined in s. 215.97 (2)(m). F.S.? 
Yes    No  
 

If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, move to the 
signature block below to complete the certification and submittal process. 
 

2. Will state funds be used as remuneration to any member of the board of directors or an officer in your 
business or organization? 
Yes    No  
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If the answer to Question 2 is “Yes,” provide the information required in the “Total Compensation Paid to Non-
Profit Personnel Using State Funds” form below. A separate form should be completed for each member of the 
board of directors or officer being compensated using state funds. If the answer to Question 2 is “No”, move to 
the signature block below to complete the certification and submittal process. 

 
Total Compensation Paid to Non-Profit Personnel 

Using State Funds 
 

Name: 
 

 
Title: 

 

         Agency Agreement/Contract # 
 

 
Total Contract Amount 

 

 
                                   Contract Term: 

 

Line Item Budget Category Total Amount Paid Amount Paid from State Funds 

Salaries   

Fringe Benefits   

Bonuses   

Accrued Paid Time Off   

Severance Payments   

Retirement Contributions   

In-Kind Payments   

Incentive Payments   

   

Reimbursements/Allowances   

Moving Expenses   

Transportation Costs   

Telephone Services   

Medical Services Costs   

Housing Costs   

Meals   

 
CERTIFICATION: I certify that the amounts listed above are true and accurate and in accordance with the 
approved budget. 

Name:  

Signature:  

Title:  

Date:  
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ATTACHMENT M 
 

FOREIGN COUNTRY OF CONCERN AFFIDAVIT –  
PERSONAL IDENTIFYING INFORMATION CONTRACT 

 

Section 287.138, Florida Statutes, prohibits a Florida “Governmental entity”2 from entering into or 
extending contracts with any other entity whereby such a contract, or extension thereof, could grant the 
other entity access to an individual’s personal identifying information if that entity is associated with a 
“Foreign Country of Concern.”3  Specifically, section 287.138(2), Florida Statutes, prohibits such 
contracts with any entity that is owned by the government of a Foreign Country of Concern, any entity 
in which the government of a Foreign Country of Concern has a “controlling interest,”4 and any entity 
organized under the laws of or which has its principal place of business in a Foreign Country of Concern. 

 
As the person authorized to sign on behalf of Respondent, I hereby attest that the company identified 
above in the section entitled “Respondent Vendor Name” is not an entity owned by the government of 
a Foreign Country of Concern, no government of a Foreign Country of Concern has a controlling interest 
in the entity, and the entity has not been organized under the laws of or has its principal place of 
business in a Foreign Country of Concern. 
 
I understand that pursuant to section 287.138, Florida Statutes, I am submitting this affidavit under 
penalty of perjury. 

 

 
 

 
2 As defined in Section 287.138 (1)(d), Florida Statutes.  
3 As defined in Section 287.138 (1)(c), Florida Statutes. 
4 As defined in Section 287.138 (1)(a), Florida Statutes. 

 
Respondent Vendor Name:     

Vendor FEIN:     

Vendor’s Authorized Representative Name and Title:       

Address:         

City: State:  Zip:      

Phone Number:                                                      

Email Address:    _ 

Certified By:    
AUTHORIZED SIGNATURE 

Print Name and Title:     

Date:    
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PERMIT 48-QX-1550724

Orange County Pottys Inc

PO Box 1
Ocoee, FL  34761
ocpottys@gmail.com

Estimate
ADDRESS

Lillien
Town of Windermere

SHIP TO

Lillien
Town of Windermere

ESTIMATE # 1651
DATE 02/27/2024

EXPIRATION DATE 04/27/2024

  

DESCRIPTION QTY RATE AMOUNT

3 Stall ADA 
Restroom Trailer

A $500 non refundable deposit is required to 
reserve the trailer. Remaining balance is due 15 
days prior to delivery. 
Power and water needed within 100 feet. If power 
and water is not available additional charges will 
apply to supply. Standard water hose thread needed 
for water supply. Once the trailer is unloaded from 
the tow vehicle, there is a fee for relocation. 
Customer is responsible for covering wires, hoses, 
and trip hazards. This quote does not include any 
emergency services regarding clogged toilets, etc. 
*** This quote is per 28 days, including once a week 
pumping and restocking*** Inside cleaning option is 
listed below.

1 3,390.00 3,390.00

Damage Deposit Refundable if no damage beyond normal wear and 
tear at the end of the service

1 500.00 500.00

Restroom Trailer 
Cleaning Fee

OPTIONAL - $125.00 per inside cleaning service 4 125.00 500.00

 

520 Main St Windermere 34786 - Town Hall

*** Per 28 days***

Open to the public - Restrooms for the park and will stay open all the 

time

SUBTOTAL 4,390.00
TAX 0.00
TOTAL $4,390.00

Accepted By Accepted Date
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TOWN OF WINDERMERE 

EXECUTIVE SUMMARY 

 

SUBJECT: Temporary Restroom Facility at Town Square for 12 months 

REQUESTED ACTION: Approval 

 

  Work Session (Report Only) DATE OF MEETING: March 12, 2024 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:  Orange County Potty’s 

 Effective Date:  Termination Date:   

 Managing Division / Dept:  Public Works  

 

BUDGET IMPACT: $42,462 

 Annual FUNDING SOURCE:  

 Capital EXPENDITURE ACCOUNT:  

 N/A  
 

HISTORY/FACTS/ISSUES: 

 

As we continue to develop a plan and constructions schedule for Town Hall it has become 

necessary to consider a temporary restroom facility on site.  Staff has obtained three quotes and 

is recommending approval of Orange County Potty’s for 12 months.  Staff anticipates install in 

April.   

 

Company 6-Month Cost 12-Month Cost 

Orange County Potty's $23,840.00 $42,462.00 (10% discount) 

United Site Services $28,324.00 $56,110.00 

The Luxe Flush $30,950.00 $60,950.00 
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