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PLEASE NOTE: IN ACCORDANCE WITH F.S. 286.26: Person with disabilities needing assistance to participate in any such
proceedings should contact the Office of the Clerk at least 48 hours beforehand at (407) 876-2563.
 
Pursuant to Resolution No. 2005-12 adopted on December 13, 2005, the following Civility Code shall govern all procedings before the
Town of Windermere Town Council: 
 
1. All electronic devices, including cell phones and pagers. shall be either turned off or otherwise silenced.
2. Prolonged conversation shall be conducted outside Council meeting hall.
3. Whistling, heckling, gesturing, loud conversations, or other disruptive behavior is prohibited.
4. Only those individuals who have signed the speaker list and/or/who have been recognized by the Mayor (or Chair) may address
comments to the Council.
5. Comments at public hearings shall be limited to the subject being considered by the Council
6. Comments at Open Forums shall be directed to Town issues.
7. All public comments shall avoid personal attacks and abusive language
8. No person attending a Town Council meeting is to harass, annoy, or otherwise disturb any other person in the room.
 
Any member of the public whose behavior is disruptive and violates the Town of Windermere Civility Code is subject to removal from
the Town Council meeting by an officer and such other actions as may be appropriate. PLEASE NOTE: IN ACCORDANCE WITH
F.S. 286.0105: Any person who desires to appeal any decision at this meeting will need a record of this proceeding. For this, such
person may need to ensure that a verbatim record of such proceeding is made which includes the 

 

 
AGENDA

 

THE MEETING IS CALLED TO ORDER BY THE MAYOR
FLAG SALUTE

1. OPEN FORUM / PUBLIC COMMENT (3-Minute Limit)

2. SPECIAL PRESENTATION / PROCLAMATIONS / AWARDS

     a. Proclamation - 2023 Week of the Family (Attachment - Mayor O'Brien to
Present)

3. TIMED ITEMS & PUBLIC HEARING

     a. Ordinance 2023-04 – Amendments to Golf Cart Requirements (Attachment)
 

     AN ORDINANCE OF THE TOWN OF WINDERMERE, FLORIDA, PERTAINING TO
THE OPERATION OF GOLF CARTS ON PUBLIC ROADS OR STREETS IN THE
TOWN; PROVIDING FINDINGS; AMENDING ARTICLE III IN CHAPTER 20 OF THE
TOWN’S CODE OF ORDINANCES ENTITLED “GOLF CARTS” BY REQUIRING THAT A
PERSON OPERATING A GOLF CART ON DESIGNATED TOWN ROADS OR
STREETS POSSESS A VALID LEARNER’S DRIVER LICENSE OR VALID DRIVER
LICENSE; PROVIDING FOR SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

2



4. OLD BUSINESS

5. NEW BUSINESS

      a. Minutes
     
          i. August 22, 2023 – Town Council Workshop Minutes: Town Hall Renovations &
Events (Attachment – Staff Recommends Approval)
 
          ii. September 6, 2023 – Tentative Budget Hearing Minutes (Attachment – Staff
Recommends Approval)
 
          iii. September 11, 2023 – Tentative Budget Hearing RESCHEDULED Minutes
(Attachment – Staff Recommends Approval)
 
          iv. September 12, 2023 – Town Council meeting (attachment staff recommends
approval)
 
          v. September 18, 2023 – Final Budget Hearing Minutes (Attachment – Staff
Recommends Approval)

     b. Consent Items
 
          i. 2024 SOE Election Contract (Attachment – Staff Recommends Approval)
 
          ii. Z23-09 – Ryka, LLC – Eric Powell - 212 W 1st Avenue – Variance to Allow Expansion of a
Non-Confirming Side Setback (Attachments – DRB Recommends Approval 3-1)

     c. Ordinances / Resolutions for Approval / First Reading

     d. Financial
 
          i. Rostan Solutions, LLC – Hurricane Ian FEMA Reimbursement (Attachments – Staff
Recommends Approval)
 
          ii. IPO #134 Kimley-Horn – Windermere Ward Trail Mandated Cultural Assessment
(Attachments – Staff Recommends Approval)

     e. Appointments

     f. Contracts
 
          i. Palmer Park Playground Equipment (Attachments – Staff Recommends Approval of
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Gametime)

     g. Other Items for Consideration
 
          i. FDEM Grant 4337-297-A – W 2nd Avenue (Attachments – Staff Recommends Approval)
 
          ii. Old Main Street Realignment & 9th – 10th Avenue Drainage Improvements – 45% Plans
(Attachment)

6. MAYOR & COUNCIL LIAISON REPORTS

      a. Mayor O'Brien

 

      b. Council Member Williams

    

      c. Council Member David

    

      d. Council Member Davit

 

      e. Council Member Rose

 

      f. Council Member Stroup

7. STAFF REPORTS

      a. Town Manager Robert Smith

    

      b. Town Attorney Heather Ramos

    

      c. Police Chief Dave Ogden
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      d. Public Works Director Tonya Elliott-Moore

 

      e. Clerk Dorothy Burkhalter

8. ADJOURN

REPORTS
OTHER ITEMS
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WINDERMERE PROCLAMATION DECLARING NOVEMBER 4th THROUGH NOVEMBER 11th, 2023, AS THE 
WEEK OF THE FAMILY

WHEREAS, the Town of Windermere is blessed with a multitude of families, an essential part of 
the cultural social and spiritual fabric of our community; and

WHEREAS, the Town of Windermere recognizes that strong families are at the center of strong 
communities; that children live better lives when their families are strong; and that families are strong 
when they live in communities that connect them to economic opportunities, social networks and 
services; and

WHEREAS, everyone has a role to play in making families successful, including neighborhood 
organizations, businesses, non-profit agencies, policy makers, and families themselves; and

WHEREAS, during the week of November 4th through November 11th, 2023, the Town of 
Windermere's residents should take time to consider why families mean something to each resident and 
to honor the importance of families and recommit to enhancing and extending the special connections 
that support and strengthen them throughout the year, and

WHEREAS, during this week, we urge residents of the Town of Windermere to join other agencies 
and organizations throughout the county to honor and celebrate our families;

NOW, THEREFORE, I, Jim O’Brien, Mayor of the Town of Windermere, do hereby proclaim the 
week of November 4th through November 11th, 2023, as:

WEEK OF THE FAMILY

In the Town of Windermere, and urge all citizens to share in this occasion.

Dated this 10th day of October, 2023.

________________________________
Jim O’Brien, Mayor
Town of Windermere
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1

ORDINANCE NO. 2023-041
2

AN ORDINANCE OF THE TOWN OF WINDERMERE, FLORIDA, 3
PERTAINING TO THE OPERATION OF GOLF CARTS ON PUBLIC 4
ROADS OR STREETS IN THE TOWN; PROVIDING FINDINGS; 5
AMENDING ARTICLE III IN CHAPTER 20 OF THE TOWN’S CODE OF 6
ORDINANCES ENTITLED “GOLF CARTS” BY REQUIRING THAT A 7
PERSON OPERATING A GOLF CART ON DESIGNATED TOWN ROADS 8
OR STREETS POSSESS A VALID LEARNER’S DRIVER LICENSE OR 9
VALID DRIVER LICENSE; PROVIDING FOR SEVERABILITY, 10
CODIFICATION, AND AN EFFECTIVE DATE.11

12
BE IT ENACTED BY THE PEOPLE OF THE TOWN OF WINDERMERE:13

14
Section 1.  Findings.  During the 2023 session, the Florida Legislature adopted revisions to 15
Section 316.212 of the Florida Statutes – “operation of golf carts on certain roadways.”  The 16
revisions require that a person operating a golf cart on public roads or streets must possess a 17
valid learner’s driver license or valid driver license, the effect of which raises the minimum age 18
to 15 for driving a golf cart on public roads or streets in the Town.  19

Section 2.  Amendments to Article III of Chapter 20.  Secs. 20-78 and 20-84 of Article III of 20
Chapter 20 entitled “Golf Carts” is hereby amended as follows (words that are underlined are 21
additions; words that are stricken are deletions):22

Sec. 20-78. Operation of golf carts.23

(a) It shall be unlawful to operate a golf cart on any street or sidewalk within the corporate 24
limits of the town unless expressly authorized by this article or Florida law. For purposes 25
of this article, the term “golf cart” means a motor vehicle that is designed and 26
manufactured for operation on a golf course for sporting or recreational purposes and that 27
is not capable of exceeding speeds of 20 miles per hour. 28

(b) Golf carts may be operated on town streets depicted in the official town “golf cart district 29
map.” The map shall be adopted by resolution and may be amended by resolution from 30
time-to-time at the discretion of the town council. To receive approval, a resolution 31
proposed under this article must be include the requisite legislative findings as required 32
by F.S. § 316.212, and a plan for the placement of the signage on the golf cart permitted 33
streets. The town council may approve or disapprove a resolution based upon its 34
legislative determination as to whether golf carts may safely travel on or cross the public 35
road or street, considering factors including the speed, volume and character of motor 36
vehicles using the road or street and such other factors as the town council may deem 37
appropriate, including input received at any public hearing. 38

(c) Golf carts may be operated on town streets within a subdivision governed by an 39
association such as a community's or homeowners' association provided the streets are 40
approved by the association and a written agreement has been entered into between the 41
town and the association. 42
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(d) The town shall post appropriate signs to indicate that golf cart operation is allowed on a 43
town street. 44

(e) Golf carts may be operated upon the sidewalks within the town subject to the following 45
restrictions and requirements: 46

(1) The maximum speed for golf carts on sidewalks is 15 miles per hour. 47

(2) Golf carts operated upon sidewalks must meet the equipment requirements of 48
section 20-80. 49

(3) Golf carts may only be operated on sidewalks which are at least eight feet wide. 50

(f) A golf cart may not be operated on town streets or sidewalks by any person under the age 51
of 14. 52

(g) A golf cart may not be operated on town roads or streets by any person: 53

(1) Who is under 18 years of age unless he or she possesses a valid learner’s driver 54
license or valid driver license.55

(2) Who is 18 years of age or older unless he or she possesses a valid form of 56
government-issued photographic identification.57

(h) This article is in addition to and not in lieu of the Florida Uniform Traffic Control Law, 58
F.S. ch. 316. Golf carts shall comply with all applicable state traffic laws and provisions 59
of this article and may be ticketed for traffic violations in the same manner as motor 60
vehicles. 61

62

Sec. 20-84. Violations; penalties.63

(a) With the exception of section 20-81, violations of this article shall constitute a non-64
criminal infraction punishable pursuant to the provisions of F.S. § 316.212(9). The use of 65
a golf cart resulting in violations of the Florida "Uniform Traffic Control" statute and the 66
Florida Uniform Disposition of Traffic Infractions Act" are punishable pursuant to F.S. 67
chs. 316, 318, and 319 as applicable. 68

(b) Violations. 69

(1) Violations of section 20-78(a) and (e), and section 20-80 shall be a noncriminal 70
traffic violation, punishable pursuant to F.S. ch. 318 as a moving violation. 71

(2) Violations of section 20-79 shall be a noncriminal traffic violation punishable 72
pursuant to F.S. ch. 318 as a nonmoving violation. 73

(3) Violations of sections 20-78(f) and 20-78(g) shall be punishable by a $100.00 74
fine. 75

(4) Violations of section 20-81 shall be punishable as a Class 2 violation under the 76
town’s code enforcement citation program. 77

(c) Any person receiving a civil citation pursuant to this article shall pay the assessed civil 78
penalty pursuant to instructions or contest the citation pursuant to the procedures set forth 79
in the citation. 80
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81

Section 3.  Severability.  If any provision or portion of this ordinance is declared by a court of 82
competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining 83
provisions and portions of this ordinance shall remain in full effect.84

85
Section 4.  Codification.  The amendments in Section 2 of this Ordinance shall be codified and 86
made part of the official Code of Ordinances of the Town of Windermere. 87

88
Section 5.  Effective Date.  This Ordinance shall become effective immediately upon its 89
enactment.90

91
APPROVED AND ADOPTED by the Town Council of the Town of Windermere on 92

the ____ day of ___________, 2023.93

94

95

Town of Windermere, Florida96
By: Town Council97

98
99

By:100
Jim O’Brien, Mayor101

102
103

Attest:104
105
106
107

Dorothy Burkhalter, MMC, FCRM108
Town Clerk109

110

First Reading: September 12, 2023111
Advertised:  112
Second Reading:  113

114
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TOWN OF WINDERMERE

Town Council Virtual Workshop August 22, 2023
Town Events

1

PRESENT:

Present were Mayor Jim O’Brien, Town Council Members Andy Williams, Mandy David
(6:02pm), Tony Davit, Molly Rose, and Tom Stroup.  Also present were Public Works Director Elliott-
Moore, Mr. Brad Cornelius, Mr. John Fitzgibbon, and Town Clerk Dorothy Burkhalter.  Town Manager 
Smith was absent.   

1. THE WORKSHOP CALLED TO ORDER

Mayor O’Brien called the meeting to order at 6:01pm and stated that a quorum was 
present.  He then led everyone in the Pledge of Allegiance.     

Mayor O’Brien opened the floor for public comments first. There were no public speakers.  
  

2. REVIEW OF PROPOSED TOWN HALL ENHANCEMENTS

a. Events
i. Presentation
ii. Public Comment & Questions

Mayor O’Brien turned the floor over to Public Works Director Elliott-Moore.  Director Elliott-Moore
commented that there had been a request to see how impacts could be minimized on the immediate 
neighbors surrounding Town Square Park/ events.  Mayor O’Brien explained that he requested this 
workshop due to complaints from residents regarding noise, traffic, number of and size of events.
Member David commented that Parks and Recreation hosts events to make money for their committee
and projects. Mayor O’Brien explained that as the events grow larger, there needs to be a plan in place to 
allow for additional staff, and whatever else that may be needed to handle the larger numbers with 
minimal impacts.  Member Stroup questioned if consideration had been given to moving the larger events 
to OUC Camp Down Park / “The Pines at Windermere.”  Ms. CT Allen stated that she had researched 
OUC and at this time they are not booking many outside events, and they also have very different rules 
and regulations surrounding their facility rentals. She then commented on her past experiences/events at 
Camp Down.  Mr. Rick Mitchell thanked Member David for her comments regarding Parks and 
Recreation Committee events. He then commented on the events that the Parks and Recreation 
Committee hosted that lasted approximately 2-4 hours.  Mrs. Mitchell commented on concerns with 
changing traditions.  She stated that the Committee is raising funds through their events, and it needed to 
be left alone.  Mayor O’Brien stated that the conversation is to not eliminate events, but rather to 
minimize the impact of the events on neighbors. Ms. Donna Steele reminded everyone of the potential 
use of the Windermere Recreation Center.  Ms. Nora Brophy, President of the Parks and Recreation 
Committee, stated that parking could be better handled with more assistance from the Town.  She then 
suggested special event parking.  Member Stroup commented that these types of events didn’t happen 20-
25 years ago and the people who live downtown needed to be heard as well.  He then stated that if events 
are moved to the Windermere Recreation Center, residents within the Manors needed to be notified.  
Mayor O’Brien stated that guidelines and principles are needed for each event.  Member Williams agreed
with bullet points in the summary due to the growth of the events.  He then commented that noise and 
traffic are the most concerning elements. Mr. and Mrs. Mitchell stated that the traditional events needed
to be kept.  Ms. Allen stated that non-resident driven events needed to be reviewed.  Member Davit 
commented that he likes the events.  He then stated that other areas can be reviewed, parking could be 
tweaked, and noted his concern with a few comments impacting all.  Mayor O’Brien thanked all for their 
comments and participation.      

b. Town Hall Enhancements
i. Presentation
ii. Discussion

Mayor O’Brien introduced this item.  He then turned the floor over to Director Elliott-Moore. 
Director Elliott-Moore commented on maintaining Historical Designation, the concept design, and past 
public input.  She then thanked Mr. Brad Cornelius for all his assistance with this project. Director 
Elliott-Moore then turned the floor over to Mr. John Fitzgibbon.  Mr. Fitzgibbon reiterated comments 
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TOWN OF WINDERMERE

Town Council Virtual Workshop August 22, 2023
Town Events

2

from Director Eliott-Moore.  He then stated that a Certificate of Appropriateness is needed from the 
Historic Preservation Board. Mr. Cornelius explained that due to the Historic Preservation Board and its 
definition in the code, the Town is considered a Certified Local Government under the State of Florida.  
He then commented on the process that would need to take place by the Historic Preservation Board for 
the Certificate of Appropriateness to be issued as well as an appeal process. Mr. Fitzgibbon stated that 
the Historic Preservation Board has agreed with everything that has taken place to this point and moving 
forward.  He then reviewed the proposed and existing site plan, elevations, roof material and pitch lines.
Some discussion followed.  Mayor O’Brien opened the floor to the Town Council members.  Member 
Davit thanked all for their work on this project.  He then clarified with Mr. Cornelius that approval was 
not needed from SHPO.  Mr. Cornelius stated that approval is not needed.  Member Rose commented on 
the good presentation and work on this project.  She then questioned if the porch would wrap around to 
the north side as well. Director Elliott-Moore stated “yes.”  Member David agreed with the proposed
plan.  Mayor O’Brien opened the floor to the public.  Ms. Donna Steele commented on having public 
meetings in-person.  She commented on the need of sharing the Town’s history with the public.  
Discussion followed.  Next to speak was Mrs. Brandi Haines.  She stated she is aware of a local agency’s 
right for changes, but she questioned losing the National Historic Registry designation.  Mrs. Haines 
questioned if the State had reviewed the proposed and replied with written approval. Mrs. Allen stated 
that a chef needed to be included for kitchen and catering concerns. She then commented on the need for 
the ramp repair now.  Discussion followed.  Mr. Rick Mitchell stated he supports the proposed project.  
Mrs. Mitchell commented on negatively changing the history of the Town.  Comments followed 
regarding protecting the integrity and character of the Town Hall.  Member Stroup questioned if a 
member from the Historic Preservation Board needed to work with a liaison from the State and the 
National Registry so that the designation is not compromised.  Mr. Cornelius stated “no.”  Some 
discussion ensued.  Mayor O’Brien thanked all for their work and input.  He then stated that a public, in-
person meeting would be scheduled in the future.              

3. ADJOURN:
  

The Public session adjourned at 7:40pm.
              

________________________________ ________________________________
Dorothy Burkhalter, Town Clerk Jim O’Brien, Mayor                                      
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TOWN OF WINDERMERE

Town Council Tentative Budget Hearing September 6, 2023
Minutes

Meeting was called to order at 6:01pm

Present were Mayor Jim O’Brien, Council Members Andy Williams, and Mandy David.  Also present 
were Town Manager Robert Smith, Public Works Director Tonya Elliott-Moore, Finance Director Tara Vegel, 
Finance Clerk/HR Theresa Syphers, and Town Clerk Dorothy Burkhalter.  Absent were Council Members Tony 
Davit, Molly Rose, and Tom Stroup.          

Also present were Ms. Nora Brophy and Ms. Dena O’Malley.  

Mayor O’Brien opened the Tentative Budget Hearing at 6:23 pm and determined that a quorum was not 
present.  Members Stroup and Rose were out of town and Member Davit was called to an emergency meeting.  
A date certain discussion was made.  The Tentative Budget Hearing will be rescheduled to Monday, September 
11,2023, 7:00pm in the Town Hall located at 520 Main Street, Windermere, Florida 34786.  

  
1. OPEN FORUM/PUBLIC COMMENT

      

2. SPECIAL PRESENTTION/PROCLAMATIONS/AWARDS

    

Mayor O’Brien concluded this meeting at 6:24pm.

                                                                                    
Dorothy Burkhalter, MMC, FCRM Jim O’Brien, Mayor
Town Clerk

12



TOWN OF WINDERMERE

Town Council Rescheduled September 11, 2023
Budget Hearing Minutes

Meeting was called to order at 7:00pm

Present were Mayor Jim O’Brien, Council Members Andy Williams, Tom Stroup, Mandy David, Tony 
Davit, and Molly Rose.  Also present were Town Manager Robert Smith, Police Chief Dave Ogden, Public 
Works Director Tonya Elliott-Moore, and Town Clerk Dorothy Burkhalter.            

Also present were Ms. Nora Brophy and Ms. Dena O’Malley.  

1. OPEN FORUM/PUBLIC COMMENT

Mayor O’Brien opened the floor to the public.  Ms. Dena O’Malley, 2541 Tryon Place, and Vice-
Chair/Treasurer of the Parks and Recreation Committee introduced herself.  She then commented on Town
parks, renovations/repairs, safety and updating of equipment.  Ms. O’Malley stated that the committee would 
like for the Town Council to increase the annual amount for Capital Improvement Project for the parks as 
improvements are much needed and the costs have increased.  Mayor O’Brien thanked Ms. O’Malley for her 
comments and the work of the Parks and Recreation Committee.        

2. NEW BUSINESS 

a. Financial

i. Presentation of Fiscal Year 2023-2024 Budget

Manager Smith asked if there were any questions regarding the proposed budget.  There were no 
questions or comments regarding the budget.  

b. Council Actions

i. Motion to tentatively adopt proposed millage rate of 3.7425 mills per thousand

Member Davit made a motion to tentatively adopt the proposed millage rate of 3.7425 mills per 
thousand.  Member Rose seconded the motion.  Roll call vote was as follows:  Stroup -aye, Williams -
aye, David – aye, Davit – aye and Rose -a ye.  Motion carried 5-0. 

ii. Motion to consent to balanced proposed budget:
Revenues - $16,377,888.00
Expenses - $16,377,888.00

Member Williams made a motion to consent to the balanced proposed budget of $16,377,888.00.  
Member Davit second the motion.  Roll call vote was as follows:  Rose – aye, Davit – aye, David – aye, 
Williams – aye, and Stroup – aye.  Motion carried 5-0.

iii. Motion to set date, time, and location of Final Budget Hearing:

September 18, 2023 – 6:00pm, Town Hall – 520 Main Street, Windermere, FL 
34786

Member David made a motion to set the Final Budget Hearing for Monday September 18, 2023, 
6:00pm, in the Town Hall located at 520 Main Street, Windermere, FL 34786.  Member Rose seconded 
the motion.  Roll call vote was as follows:  Stroup -aye, Williams -aye, David – aye, Davit – aye and Rose 
-a ye.  Motion carried 5-0. 
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TOWN OF WINDERMERE

Town Council Rescheduled September 11, 2023
Budget Hearing Minutes

iv. Motion to approve Solid Waste Assessment: $389,962.00

Member Rose made a motion to approve the Solid Waste Assessment of $389,962.00.  Member 
Davit seconded the motion.  Roll call vote was as follows: Rose – aye, Davit – aye, David – aye, Williams 
– aye, and Stroup – aye.  Motion carried 5-0.

v. Motion to approve Stormwater Fund Assessment Roll: $359,747.00

Member Davit made a motion to approve the Stormwater Fund Assessment Roll of $359,341.00.  
Member David seconded the motion.  Roll call vote was as follows:  Stroup -aye, Williams -aye, David –
aye, Davit – aye and Rose -a ye.  Motion carried 5-0. 

vi. Motion to approve Fire Assessment: $847,341.00

Member Rose made a motion to approve the Fire Assessment of $847,341.00.  Member David 
seconded the motion.  Roll call vote was as follows: Rose – aye, Davit – aye, David – aye, Williams – aye, 
and Stroup – aye.  Motion carried 5-0.

vii. Motion to approve The Willows Street Light Assessment: $16,822.00

Member Rose made a motion to approve the Willows Street Light Assessment of $16,822.00.  
Member David seconded the motion.  Roll call vote was as follows:  Stroup -aye, Williams -aye, David –
aye, Davit – aye and Rose - aye.  Motion carried 5-0.

Discussion followed regarding recycling and future discussions with Waste Pro which are due.  

Mayor O’Brien concluded this meeting at 7:14pm.

                                                                                    
Dorothy Burkhalter, MMC, FCRM Jim O’Brien, Mayor
Town Clerk
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TOWN OF WINDERMERE

Town Council Final Budget September 18, 2023
Meeting Minutes

Present were Mayor Jim O’Brien, Council Members Tom Stroup, Andy Williams, Mandy 
David, and Molly Rose.  Town Manager Robert Smith, and Town Clerk Dorothy Burkhalter were 
also present. Council Member Tony Davit was absent.     

Mayor O’Brien led everyone in the Pledge of Allegiance.  He then called the meeting to order 
at 6:00pm and noted that a quorum was present.  

1. OPEN FORUM/PUBLIC COMMENT

There were no public present.

2. SPECIAL PRESENTATION/PROCLAMATIONS/AWARDS

a. Fiscal Year 2023/2024 Budget Approval

Mayor O’Brien opened the Public Hearing at 6:01 p.m.  There being no comments from 
the public, Mayor O’Brien then closed the Public Hearing and reconvened the Final Budget 
meeting at 6:01 p.m. 

i. Announce that the FY 2023-2024 operating millage is 3.7425 mills which is 
higher than the rolled-back rate of 3.4593 mills by 8.19%

Mayor O’Brien announced the percentage of the millage rate over the rolled back rate as 
3.4593 mills by 8.19%.  

     ii.  Motion & Vote:  Resolution #2023-06 Adopting Millage Rate of 3.7425

Member Rose made a motion to approve Resolution 2023-06 adopting the millage rate of 
3.7425.  Member Williams seconded the motion.  Roll call vote was as follows: Rose – aye, 
David – aye, Williams – aye, and Stroup – aye.  Motion carried 4-0 at 6:02pm.  

iii. Motion & Vote: Resolution #2023-07 Adopting a total budget of 
$16,377,888.00

Member Williams made a motion to approve Resolution 2023-07 adopting the total 
operating budget of $16,377,888.00.  Member Rose seconded the motion.  Roll call vote was as 
follows: Stroup – aye, Williams – aye, David – aye, and Rose – aye.  Motion carried 4-0 at 
6:03pm.

Mayor O’Brien adjourned the Final Budget meeting at 6:04pm.

_____                                                                  
Dorothy Burkhalter, MMC, FCRM Jim O’Brien, Mayor 
Town Clerk 
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
 

JIM O’BRIEN Clerk 
DOROTHY BURKHALTER 

 

Development Review Board 

September 19, 2023 

 

Town Council  

October  10, 2023 

 
Case No.: Z23-09  

 

Property Owner/Applicant: Ryka, LLC – Eric Powell 

 

Requested Action: Variance to Allow Expansion of a Non-Conforming Side Setback  

 

Property Address: 212 W 1st Avenue. Windermere, FL 34786 

 

Legal Description: PLAT OF WINDERMERE G/36 LOT 427 (LESS ELY 80 FT OF 

NLY 130 FT INCLUDING THAT PORTION OF SAID VAC ST 

TO N) & N 25 FT OF LOT 426 (LESS W 25 FT) & VAC ST ON 

N & LAND IN LAKE DESC AS FROM SW COR LOT 469 RUN 

NE 245 FT S 51 DEG E 81 FT FOR POB RUN S 17 DEG E 100 

FT TO N ST LINE 1ST AVE TH N 72 DEG E 65 FT TH N 51 

DEG W 106.12 FT TO POB (LESS BEG SWLY COR LOT 427 

RUN N 72 DEG E 25 FT S 17 DEG E 25 FT N 72 DEG E 142.5 

FT N 17 DEG W 95 FT S 72 DEG W 80 FT S 83 DEG W 30.55 FT 

S 72 DEG W 57.48 FT S 17 DEG E 75.6 FT TO POB) 

 

Future Land Use/Zoning: Residential/Residential 

Existing Use: Residential (Single Family) 

Surrounding Future Land Use/Zoning 

North: Lake 
East: Residential/Residential 

South: Residential/Residential 

West: Residential/Residential 
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CASE SUMMARY: 
 

The applicant proposes to reconstruct the existing single-family home, which was built in 

1959, on the subject property, to expand the existing single-family home with a second story 

addition.  The existing single-family home is noncompliant with the required side setbacks of 

10.9 feet.  The existing single-family home is 7.83 feet from the east side property line and 

10.17 feet from the west side property line. The existing single-family home is compliant with 

the required front and rear setbacks.   

 

 
Picture of Existing Single-Family Home at 212 W 1st Avenue – Date 9/14/2023 

 
Picture of Existing Single-Family Home at 212 W 1st Avenue 

View of Rear of House and East Side Property Line (Existing 7.83 ft setback)  

Date 9/14/2023 
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Picture of Existing Single-Family Home at 212 W 1st Avenue 

View of Rear of House and West Side Property Line (Existing 10.17 ft setback)  

Date 9/14/2023 

 

 

 
Picture of Existing Rear Access Easement Looking Toward 110 Forest Street Where 

Easement Crosses 

Date 9/14/2023 

 

 

37



4 of  6 

 

The applicant’s proposed reconstruction expands the existing second story potion of the 

existing single-family home to encompass the entire single-family home footprint.  The 

applicant’s proposed reconstruction would also be at the same non-conforming side setback 

of 10.17 feet and 7.83 feet. 

 

The proposed reconstruction is compliant with the maximum allowed height of 35 feet, 

maximum allowed gross floor area, and maximum allowed impervious area. 

 

The Town’s recent change to the LDC nonconforming structure requirements (Section 

10.01.03) states (bold and underline added): 

 

“Nonconforming development or structures shall only be expanded or improved if 

the expansion or improvement is fully compliant with the requirements of this 

Land Development Code, and the nonconforming condition is not increased as a 

result of the new construction. Nonconforming development is also subject to the 

following requirements: 

    

(1)  If a nonconforming development or structure is voluntarily fully or partially 

demolished, any reconstruction must meet all requirements of this Land 

Development Code.” 

 

Any expansion or improvement to the existing single-family home must be fully compliant 

with the Town’s current LDC requirements and cannot expand the existing nonconformity.  

The proposed expansion of the existing single-family home increases the existing 

nonconforming condition (not meeting required side setbacks) and is inconsistent with Section 

10.01.03, LDC.   
 

Division 10.02.00 of the LDC empowers the Development Review Board to review and 

make recommendations for approval, approval with conditions or denial to the Town 

Council on variance requests. 

 

Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of 

the Development Review Board and to take final action to either approve or deny the variance 

request. 

 

CASE ANALYSIS: 
 

Section 10.02.02 of the LDC provides the specific standards by which the Development Review 

Board and Town Council are to review to consider the approval or denial of a variance 

application. In addition, this Section requires a positive finding, based on substantial competent 

evidence, for each of the standards. These standards are summarized as follows: 

 

1. The need for the variance arises out of the physical surroundings, shape, 

topographical condition or other physical or environmental conditions that are 

unique to the subject property. Variances should be granted for conditions peculiar 

to the property and not the result of actions of the property owner; 

 

2. There are practical or economic difficulties in carrying out the strict letter of the 

regulation; 
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3. The variance request is not based exclusively upon a desire to reduce the cost of 

developing the site; 

 
4. The proposed variance will not substantially increase congestion on surrounding 

public streets, the danger of fire or other hazard to the public; 

 

5. The proposed variance will not substantially diminish property values in, nor alter the 

essential character of, the area surrounding the site; 

 

6. The effect of the proposed variance is in harmony with the general intent of this 

Land Development Code and the specific intent of the relevant subject areas of this 

Land Development Code; and 

 

7. The variance will not encourage further requests for changes where such a land use 

would not be deemed appropriate. 

 

It is also important to note that this Section also provides specific standards that are not to be 

considered in the review of a variance application. These standards are: 

 

1. That the implementation of these regulations would impose an economic hardship on 

the cost of the building or redevelopment project; 

 

2. That these regulations impose a hardship by decreasing the maximum density of a property 

in terms of the number of units, square footage of buildings, etc.; and 

 

3. That other adjacent lands, structures or buildings not in conformance with these 

regulations provide a rationale for a lessening of their application in this specific 

case. 

 

Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be 

necessary to allow a positive finding to be made on any of the variance standards to minimize 

the negative effect of the variance. The conditions and restrictions should further the interest of 

the LDC. 

 

The applicant submitted a site plan, building elevations, and other materials in support of the 

variance request. Please see information provided with the agenda item for the applicant’s 

submittal. 

 
 

PUBLIC NOTICE: 

 

Public notices were mailed to property owners within 500 feet of the subject property.  As of 

October 3, 2023, four (4) responses were received in support and five (5) responses were received 

in opposition.  
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DEVELOPMENT REVIEW BOARD RECOMMENDATION: 

 

At the September 19, 2023, the Development Review Board (DRB) meeting, the DRB reviewed the 

proposed variance and based on information in the staff report and testimony provided at the DRB 

meeting, the DRB recommended approval of the proposed variance with the following two 

conditions: 

 

1. Applicant must eliminate the rear access easement; and 

  

2. Applicant must install an advanced nutrient-reducing (i.e., high performance) septic 

system.   
 

The vote of the DRB was 3-1 to recommend approval of the variance with the conditions. 
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52 Riley Rd. Suite #315 Celebration, Fl. 34747 

 407-709-4539 fax 407-566-0134 email exceleric1@yahoo.com  

    Lic. # CGC1513852 

52 Riley rd. Suite #315 Celebration, Fl. 34747      T 407-709-4539     F 407-566-0134    Email exceleric1@yahoo.com 

V A R I A N C E  R E Q U E S T  

Date: August 31, 23 

 

To whom it may concern: 

 

We are requesting a variance on our renovation with these details: 

1) We are staying within the allowable FAR 

2) We are staying within the allowable Impervious calculations  

3)  We are adding value to the surrounding properties 

4) If you look at the existing survey, you will see that there is an easement on the NE rear corner of the property adjoining 

110 Forest Ave. , that easement is the driveway and yard of 110 Forest Dr., currently in order to pull into my garage I 

have to hope that there int a car in the driveway at 110 Forest otherwise I would have to go thru her yard. In the pro-

posed new plan I will remove the garage and 2nd story just over the garage and the new garage access would be off the 

front of my house which already has a driveway. I believe this is a tremendous value to 110 Forest while giving her 

more safety, privacy it also helps the grass and plants to continue to grow and hold the soil; in place. If there was ever a 

time when the lake rose high enough the soil would not wash into the lake.  

5) There is only 1 reason that I’m requesting a variance and its setbacks from the left and right side only.  Both sides are 

originally not in compliance from 1953 when the house was build, I’m sure back then there wasn't the same setback 

regulations.  So what we currently have is on the right side of the home its 10 inches over the current setback standard, 

there is no house on that side its a long access for the dock owner of 219 W. 2nd Ave, we just want to continue that 

same elevation straight up to include the 2nd floor.  The left side of the home is currently 3’-3” over the current setback 

standard, some of that footprint (the garage and the existing 2nd story over the garage area) would be removed thus 

making the left side 28’ along the property line instead of 48”. Our idea there also would be the continue the first floor 

up thru the 2nd floor at the same elevation. there will be no windows on that side of the home 1st or 2nd floor which I 

think is a much better idea and much more private for my neighbor versus stepping in the 2nd floor, making it a deck 

along that side. To me this would be intruding on the neighbor because there living space is mostly on the 2nd floor 

also.  

6) In closing Although I’m a GC we plan to live in this house, we still have 3 kids at home, we aren’t trying to build a mega-

mansion were just trying to build a moderate house with enough space for everyone to be able to live comfortably.   

 

Thanks for your time. 

 

Eric Powell 
 

Ryka LLC holds the highest contractors license in the state of Florida allowing construction of high rise commercial struc-

tures to the smallest Residential repair. We carry complete Liability and Workers compensation insurance. 

41

mailto:exceleric1@yahoo.com
mailto:exceleric1@yahoo.com


R
EF

.

WD

28
' -

 0
"

11' - 6"

12
' -

 9
"

19' - 8"

21
' -

 1
 1

/2
"

6'
 - 

0"

69' - 6"

69' - 6"

5'
 - 

0"

5'
 - 

5 
1/

2"

26
' -

 4
 1

/2
"

35' - 8 1/2"

LIVING

MUD ROOM

GARAGE

KITCHEN

DINING

PANTRY

BATH

OFFICE

FRONT PORCH

11' - 6"

8' - 4" 4' - 0"

3'
 - 

4"

7'
 - 

6"

11' - 0" 11' - 10" 18' - 6 1/2"

14' - 8" 18' - 0" 12' - 0 1/2"5'
 - 

0"

12' - 0"

15
' -

 0
"

11
' -

 9
"

11
' -

 9
"

14' - 0"

16' - 6"
12' - 7 1/2"

69' - 6"

28
' -

 0
"

AC

LOFT

BED 1

BED 2

CLOSET
BATH 1

BA
TH

 2

BATH 3

BED 3

BED 4

BALCONY

14' - 0"

BA
TH

 4

14' - 8" 18' - 0"

10
' -

 6
"

9'
 - 

0"

5' - 6"

5'
 - 

0"

10.17 7.83

W 1st AVE

NEW REAR PORCH& STAIRS

FAR CALCULATION

LOT AREA:          10,884 SF
MAX FAR  38% / 4,136 SF

FIRST FLOOR LIVING:              1,379 SF
SECOND FLOOR LIVING: 1,946 SF
GARAGE AREA:                           455 SF
FRONT PORCH:      90 SF
SECOND BALCONY:      90 SF
REAR PORCH:      83 SF
EXTERIOR STAIRS:      90 SF

TOTAL AREA:            4,133 SF
NEW FAR:     37.97%

EXISTING GARAGE TO BE REMOVED

2 STORY RESIDENCE 
W/ ROOF DECK

IMPERVIOUS CALCULATION

LOT AREA:          10,884 SF

HOUSE AREA:            1,946 SF
PORCH AREAS:                 96 SF
PAVER DRIVEWAY:     704 SF
AC PADS       20 SF

NEW AREA:                      2,766 SF
NEW IMPERVIOUS:      25.4%

APPROXIMATE DRAIN FIELD LOCATION

NEW DRIVEWAY PAVERS

EXISTING WELL ON SIDE OF HOME

29
.9

0
3'

 - 
11

 1
/2

"
27

' -
 1

 1
/2

"

68' - 7 1/2"

ROOF DECK

32' - 3" 6' - 6" 29' - 11"

SHEET:

JOB NUMBER:

SCALE:

APVD:DRWN:

DATE:

A
R
 0
00
80
45

Ph
. (
40
7)
 5
66
-0
20
0

F
ax
 (
40
7)
 5
66
-0
22
2

A
A
 C
00
20
51

60
3 
F
R
O
N
T
 S
T
R
E
E
T

C
E
L
E
B
R
A
T
IO
N
, F
L
O
R
ID
A
  3
47
47

w
w
w
.B
U
M
PU
SA
N
D
A
SS
O
C
IA
T
E
S.
co
m

A
R
C
H
IT
E
C
T
U
R
E
   
-  
 I
N
T
E
R
IO
R
 D
E
SI
G
N

B
U
M
PU
S 
A
N
D
 A
SS
O
C
IA
T
E
S,
 I
N
C
.

A
pp
ro
ve
d 
B
y:

D
an
ie
l  
L.
  B
um
pu
s

A
R
 0
00
80
45

D
at

e

AS SHOWN

8-18-23

23130

A1

BAA DLB

PO
W
EL
L

21
2 
W
 1
ST
 S
TR
EE
T

W
IN
D
ER
M
ER
E,
 F
L

H
O
M
E 
R
EN
O
V
A
TI
O
N

#
D
ES
C
R
IP
TI
O
N

D
A
TE

B
Y

SCALE:  3/16" = 1'-0"
FLOOR PLAN - NEW

SCALE:  3/16" = 1'-0"
NEW SECOND FLOOR

SCALE:  1/16" = 1'-0"
SITE PLAN

SCALE:  3/16" = 1'-0"
ROOF DECK

42



FLOOR PLAN - EXISTING
0"

NEW ROOF BEARING
20' - 11 1/2"

GRADE
-2' - 0"

NEW 1ST BEARING
10' - 5 1/2"

EXISTING BEARING / SECOND FLOOR
7' - 9 1/2"

NEW SECOND FLOOR
11' - 11 1/2"

EXISTING ROOF
15' - 9 1/2"

BONUS / GARAGE FLOOR
-1' - 0"

ROOF DECK
22' - 5 1/2"

T.O. PARAPET
26' - 5 1/2"

2'
 - 

0"
10

' -
 5

 1
/2

"
1'

 - 
6"

9'
 - 

0"
1'

 - 
6"

4'
 - 

0"

28
' -

 5
 1

/2
"

FLOOR PLAN - EXISTING
0"

NEW ROOF BEARING
20' - 11 1/2"

GRADE
-2' - 0"

NEW 1ST BEARING
10' - 5 1/2"

EXISTING BEARING / SECOND FLOOR
7' - 9 1/2"

NEW SECOND FLOOR
11' - 11 1/2"
EXISTING ROOF
15' - 9 1/2"

BONUS / GARAGE FLOOR
-1' - 0"

ROOF DECK
22' - 5 1/2"

T.O. PARAPET
26' - 5 1/2"

METAL AWNING OVER REAR DOOR

-
---

SHEET:

JOB NUMBER:

SCALE:

APVD:DRWN:

DATE:

A
R
 0
00
80
45

Ph
. (
40
7)
 5
66
-0
20
0

F
ax
 (
40
7)
 5
66
-0
22
2

A
A
 C
00
20
51

60
3 
F
R
O
N
T
 S
T
R
E
E
T

C
E
L
E
B
R
A
T
IO
N
, F
L
O
R
ID
A
  3
47
47

w
w
w
.B
U
M
PU
SA
N
D
A
SS
O
C
IA
T
E
S.
co
m

A
R
C
H
IT
E
C
T
U
R
E
   
-  
 I
N
T
E
R
IO
R
 D
E
SI
G
N

B
U
M
PU
S 
A
N
D
 A
SS
O
C
IA
T
E
S,
 I
N
C
.

A
pp
ro
ve
d 
B
y:

D
an
ie
l  
L.
  B
um
pu
s

A
R
 0
00
80
45

D
at

e

AS SHOWN

8-18-23

23130

A2

BAA DLB

PO
W
EL
L

21
2 
W
 1
ST
 S
TR
EE
T

W
IN
D
ER
M
ER
E,
 F
L

H
O
M
E 
R
EN
O
V
A
TI
O
N

#
D
ES
C
R
IP
TI
O
N

D
A
TE

B
Y

SCALE:  3/16" = 1'-0"
EAST - NEW SCALE:  3/16" = 1'-0"

NORTH - NEW

SCALE:  3/16" = 1'-0"
SOUTH - NEWSCALE:  3/16" = 1'-0"

WEST - NEW

43



Legal Description 
  
The land referred to herein below is situated in the County of ORANGE, State of Florida, and 
described as follows:  
  
Lot 427; the North 25 feet of Lot 426, LESS the West 25 feet thereof measured at right angles to the 
lot lines; and all land fronting Lot 427 which lies between the East and West side lines of Lot 427 
extended in the Northwesterly direction to intersect a straight line connecting the South street lines 
of First Avenue fronting Lots 428, 435 and Lots 417, 421: all according to the PLAT OF 
W INDERMERE recorded in Plat Bock "G", Pages 36 through 39, inclusive. Public Records of 
Orange County, Florida;  
  
LESS AND EXCEPT: From the Southeast corner of said Lot 427, REPLAT OF WINDERMERE , 
as recorded in Plat Book “G", Pages 36 through 39, inclusive, Public Records of Orange County, 
Florida, (said corner being located at the intersection of the common lot line of Lots 426 and 427 of 
said Plat and Forest Street) run thence northerly along the easterly line of said Lot 427 a distance of 
70 feet for a point of beginning, thence run northerly along said easterly line and along a northerly 
extension thereof a distance of 130 feet to a point on the southerly right of way line of First Avenue, 
as it now exists, run thence westerly along said southerly right of way line of First Avenue a distance 
of 80 feet., thence run southerly, parallel to said northerly extension of the easterly line of said Lot 
427, a distance of 130 feet to a point 70 feet northerly of the southerly line of said Lot 427, thence 
run easterly a distance of 80 feet to the Point of Beginning.  
  
AND  

All that part of NW 1/4 of SW 1/4 Section 8, Township 23 South, Range 28 East, Orange County, 
Florida, described as follows: from the SW corner of Lot 469 as shown on PLAT OF 
WINDERMERE recorded in Plat Book "G", Pages 36 through 39, inclusive, of the Public Records 
of Orange County, Florida, run North 76° 8’ 30” East along the South boundary of said Lot 469, 
extended in to Lake Butler 245 feet to point of beginning, thence South 17° 34’ East 154.98 feet to 
North Street Line of First Avenue, thence North 72° 26’ East along the North Street Line of First 
Avenue 105 feet, thence North 51° 39’ 10” West 187.12 feet to point of beginning: LESS AND 
EXCEPT THE FOLLOWING: Beginning at the Southwest corner of the East 40 feet of Lot 422, 
PLAT OF WINDERMERE, according to the Plat thereof as recorded in Plat Book "G", Pages 36 
through 39, inclusive, Public Records of Orange County, Florida, measured at right angles from, the 
Easterly side line of said lot, run thence North 17° 34’ West 260 feet more or less to intersect a 
straight line running South 72° 26’ West from the Southwesterly corner of Lot 456 for a point of 
beginning; run thence North 72° 26’ East along said straight line 40 feet to a point; run thence 
North 17° 34’ West 100 feet to a point in Lake Butler; run thence North 51° 39’ 10” West 81 feet 
more of less to a point in Lake Butler situated North 17° 34' West from the point of beginning; run 
thence South 17° 34’ East 150 feet more or less to the point of beginning.  
  
ALSO LESS Begin at the Southwesterly corner of Lot 427, PLAT OF WINDERMERE, as recorded 
in Plat Book G, Pages 36 through 39, inclusive, Public Records of Orange County, Florida; run 
thence N 72° 26’ 00" E, along the Southerly line of said Lot 427, a distance of 25.0 feet, thence S 17° 
34’ 00" E 25.0 feet, thence N 72° 26’ 00" E, parallel to said Southerly line, 142.50 feet to the 
Westerly right-of-way line of Forest Street, thence N 17° 34’ 00" W, Along said right-of-way line, 
95.0 feet, thence S 72° 26’ 00" W 80.0 feet, thence S 83° 06' 10" W 30.55 feet to the corner of a 
chain link fence, thence S 72° 22’ 43" W, along said fence line, 57.48 feet to the Westerly line of said 
Lot 427, thence S 17° 34’ 00" E 75.60 feet to the Point of Beginning. 
  
Community number: 120381 Panel: 0385 
Suffix: F F.I.R.M. Date: 9/25/2009 Flood Zone: X & AE 
Date of field work: 10/2/2019 Completion Date: 10/3/2019 
  
Certified to: 
Ryka, LLC; Hennen Law, PLLC; First American Title Insurance Company. 
 
Revised Certifications (ONLY): 02/08/2023 
  
Property Address: 
212 West 1st Avenue 
Windermere, FL 34786 
  
Survey number: PS 15743 

Legal Description 
  
The land referred to herein below is situated in the County of ORANGE, State of Florida, and 
described as follows:  
  
Lot 427; the North 25 feet of Lot 426, LESS the West 25 feet thereof measured at right angles to the 
lot lines; and all land fronting Lot 427 which lies between the East and West side lines of Lot 427 
extended in the Northwesterly direction to intersect a straight line connecting the South street lines 
of First Avenue fronting Lots 428, 435 and Lots 417, 421: all according to the PLAT OF 
W INDERMERE recorded in Plat Bock "G", Pages 36 through 39, inclusive. Public Records of 
Orange County, Florida;  
  
LESS AND EXCEPT: From the Southeast corner of said Lot 427, REPLAT OF WINDERMERE , 
as recorded in Plat Book “G", Pages 36 through 39, inclusive, Public Records of Orange County, 
Florida, (said corner being located at the intersection of the common lot line of Lots 426 and 427 of 
said Plat and Forest Street) run thence northerly along the easterly line of said Lot 427 a distance of 
70 feet for a point of beginning, thence run northerly along said easterly line and along a northerly 
extension thereof a distance of 130 feet to a point on the southerly right of way line of First Avenue, 
as it now exists, run thence westerly along said southerly right of way line of First Avenue a distance 
of 80 feet., thence run southerly, parallel to said northerly extension of the easterly line of said Lot 
427, a distance of 130 feet to a point 70 feet northerly of the southerly line of said Lot 427, thence 
run easterly a distance of 80 feet to the Point of Beginning.  
  
AND  

All that part of NW 1/4 of SW 1/4 Section 8, Township 23 South, Range 28 East, Orange County, 
Florida, described as follows: from the SW corner of Lot 469 as shown on PLAT OF 
WINDERMERE recorded in Plat Book "G", Pages 36 through 39, inclusive, of the Public Records 
of Orange County, Florida, run North 76° 8’ 30” East along the South boundary of said Lot 469, 
extended in to Lake Butler 245 feet to point of beginning, thence South 17° 34’ East 154.98 feet to 
North Street Line of First Avenue, thence North 72° 26’ East along the North Street Line of First 
Avenue 105 feet, thence North 51° 39’ 10” West 187.12 feet to point of beginning: LESS AND 
EXCEPT THE FOLLOWING: Beginning at the Southwest corner of the East 40 feet of Lot 422, 
PLAT OF WINDERMERE, according to the Plat thereof as recorded in Plat Book "G", Pages 36 
through 39, inclusive, Public Records of Orange County, Florida, measured at right angles from, the 
Easterly side line of said lot, run thence North 17° 34’ West 260 feet more or less to intersect a 
straight line running South 72° 26’ West from the Southwesterly corner of Lot 456 for a point of 
beginning; run thence North 72° 26’ East along said straight line 40 feet to a point; run thence 
North 17° 34’ West 100 feet to a point in Lake Butler; run thence North 51° 39’ 10” West 81 feet 
more of less to a point in Lake Butler situated North 17° 34' West from the point of beginning; run 
thence South 17° 34’ East 150 feet more or less to the point of beginning.  
  
ALSO LESS Begin at the Southwesterly corner of Lot 427, PLAT OF WINDERMERE, as recorded 
in Plat Book G, Pages 36 through 39, inclusive, Public Records of Orange County, Florida; run 
thence N 72° 26’ 00" E, along the Southerly line of said Lot 427, a distance of 25.0 feet, thence S 17° 
34’ 00" E 25.0 feet, thence N 72° 26’ 00" E, parallel to said Southerly line, 142.50 feet to the 
Westerly right-of-way line of Forest Street, thence N 17° 34’ 00" W, Along said right-of-way line, 
95.0 feet, thence S 72° 26’ 00" W 80.0 feet, thence S 83° 06' 10" W 30.55 feet to the corner of a 
chain link fence, thence S 72° 22’ 43" W, along said fence line, 57.48 feet to the Westerly line of said 
Lot 427, thence S 17° 34’ 00" E 75.60 feet to the Point of Beginning. 
  
Community number: 120381 Panel: 0385 
Suffix: F F.I.R.M. Date: 9/25/2009 Flood Zone: X & AE 
Date of field work: 10/2/2019 Completion Date: 10/3/2019 
  
Certified to: 
Ryka, LLC; Hennen Law, PLLC; First American Title Insurance Company. 
 
Revised Certifications (ONLY): 02/08/2023 
  
Property Address: 
212 West 1st Avenue 
Windermere, FL 34786 
  
Survey number: PS 15743 
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Cornelius, Brad

From: Town of Windermere

Sent: Monday, September 11, 2023 11:35 AM

To: Cornelius, Brad; Mastison, Sarah; Baird, Connor

Subject: FW: Z23-09 (212 W 1st Street) - Disapproval of Variance

FYI – Variance case letter response (see below) 

 

From: Sara Lopez <slopez_abad@yahoo.com>  

Sent: Monday, September 11, 2023 11:34 AM 

To: Robert Smith <rsmith@town.windermere.fl.us>; Town of Windermere <tow@wadetrim.com> 

Subject: Z23-09 (212 W 1st Street) - Disapproval of Variance 

 
This message originated from outside of Wade Trim 

Hello Mr. Cornelius, 
 
This email is as a response to the correspondence we have received regarding 212 W. 1st Street. 
 
Our position is that of disapproval due to the request for a variance. 
 
We would like to take this opportunity also to share that having a deck that covers the full diameter of the roof causes a 
lack of privacy for the neighbors in close proximity. 
 
Please confirm by responding to this email that you have received this correspondence. 
 
Thank you, 
Liam Romo/Sara Lopez 
110 Forest Street 
407-575-7572 
 
Sent from my MetroPCS 4G LTE Android Device 
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Cornelius, Brad

From: Jason Roland <jay@bigattack.com>

Sent: Friday, September 15, 2023 1:47 PM

To: Cornelius, Brad

Cc: Warner, Amanda; Mastison, Sarah; Baird, Connor

Subject: Re: Letter for 212 W 1st Avenue Variance

This message originated from outside of Wade Trim 

Good afternoon, 

 

Please withdraw the response we mailed in.  

 

I recommend they speak directly with their neighbor to resolve perceived privacy concerns, as well as address concern's 

with the proposed driveway placement in relation to an existing well. 

I believe that once they speak with the neighboring property owner an agreement could be made that suits everyone 

and allows for the 2nd floor to be built and driveway created. 

 

It just appears that the proper conversations are not taking place with the most affected neighboring property first to 

resolve the concerns of those most effected. 

 

Thanks 

Jason 
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Orange County Property Appraiser

Created: 8/31/2023 11:35   , undefined This map is for reference only and is not a survey
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TOWN OF WINDERMERE
EXECUTIVE SUMMARY

TOWN OF WINDERMERE
EXECUTIVE SUMMARY

SUBJECT: Approve Rostan Solutions, LLC FEMA Reimbursement – Hurricane Ian
REQUESTED ACTION: Approval

Work Session (Report Only) DATE OF MEETING: October 10, 2023
Regular Meeting Special Meeting

CONTRACT: N/A Vendor/Entity: Rostan Solutions, LLC
Effective Date: 7/11/18 Termination Date: July 2026
Managing Division / Dept: Public Works 

BUDGET IMPACT: $40,000
Annual FUNDING SOURCE: FEMA Emergency Hurricane Ian
Capital EXPENDITURE ACCOUNT: 001 5999 000 7570
N/A

HISTORY/FACTS/ISSUES:

Rostan Solutions, LLC has been assisting the Town with FEMA reimbursement for all activities
and damages incurred due to Hurricane Ian.  Town Council approved an initial $25,000 to 
Rostan for these services in November and $25,000 in May 2023. An additional $9,500 was 
approved in July.  As part of the new fiscal year Rostan is still continuing to seek reimbursement
for the Town under Hurricane Ian. 

Rostan is requesting for an additional $40,000, for a total of $99,500, to continue the FEMA 
reimbursement and cost recovery work. Rostan anticipates this additional $40,000 should 
complete the Ian projects and are committed to being as budget conscious as possible throughout 
this process. They anticipate funds to be reimbursed as part of FEMA Category Z management
costs.  To date, the Town has already received $491,071.54 in reimbursements.  

The current list of reimbursable projects is as follows and will include engineered mitigation 
projects at Lake Street Park at 5th Street as well as 6th Street near the Lake Down Boat Ramp.  

55



Location Quote Costs
Fernwood $1,340.00
Fernwood $8,400.00
Schoolhouse/Citrus Grove $315.00
Main Street Tennis Courts – Park Among the Lakes $466.32
Lake Street Park – 5th Street and Lake $15,300.00
Lake Street Park – 5th Street and Lake $13,815.00
Lake Street Park – 5th Street and Lake $330.00
Lake Down Park – 4th Street $1,015.00
Lake Down Park – 4th Street $38,688.00
Fencing Behind Town Hall Next to the Library $315.00
Windermere Recreation Center $7,000.00
Windermere Recreation Center $1,100.00
Windermere Recreation Center $1,100.00
Central Park $1,100.00
Palmer Park $750.00
Public Works Yard $600.00
Paving - 6th Street Near Orange County Boat Ramp (FHWA) $46,110.00
Paving - 1 Down Point Lane – Conroy Windermere Included in above
Sidewalks - 3314 - 3316 Wax Berry Court $512.00
Sidewalks - Lake Street Park - 5th & Lake Park $522,610.00
Sidewalks - 6th at Johnson Park $1,016,453.00
Sidewalks - Park Ave and Marquesas Court $928.00
Debris $447,215.92 

Total Requested $2,125,463.24
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PROFESSIONAL SERVICES TASK ORDER

Task Order Number: 01

Subject to the Agreement for Professional Services between the Town of Windermere (“CLIENT”) and 
Rostan Solutions, LLC (“ROSTAN”), effective as of July 31, 2023 (“Agreement”) the CLIENT hereby 
authorizes ROSTAN to perform services as specified in this Task Order and in accordance with the 
above-mentioned Agreement.

1. Basic Project Information.
Project Name: Hurricane Ian DR-4673 Public Assistance Consulting

Project Location: Town of Windermere, FL

CLIENT Representative: Robert Smith, Town Manager

ROSTAN Representative: Dina Groves, Project Manager

2. Scope of Services:  ROSTAN shall perform its services as described in Attachment 1, Scope of 
Services, attached and incorporated into this Task Order.

3. Period of Service:  The period of service shall be  July 31, 2023, through July 31, 2026.

4. Compensation:  ROSTAN’s compensation under this Task Order, which shall not be exceeded 
without prior written authorization of the CLIENT, is $40,000.00.

5. Fee Schedule: This Task Order's Fee Schedule is incorporated and provided as Attachment 2.

ISSUED AND AUTHORIZED BY: ACCEPTED AND AGREED TO BY:
TOWN OF WINDERMERE ROSTAN SOLUTIONS, LLC

By: ____________________________ By: ________________________________

Name: _________________________ Name: _____________________________

Title:___________________________ Title: _______________________________
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PROFESSIONAL SERVICES TASK ORDER

Task Order Number: 01

ATTACHMENT 1

Scope of Services

Grant Management Tasks:
 Provide general grant management consulting services.
 Assist in the development of a disaster recovery team.
 Assist in the development of a comprehensive recovery strategy.
 Provide advice to disaster recovery team as appropriate and participate in meetings. 
 Prepare draft correspondence to State and FEMA as necessary.
 Facilitate the management of all submitted documentation, including Procurement Specifications 

for Restoration phase efforts and respond to all STATE/FEMA Requests for information (RFI).
 Facilitate meetings with applicable agencies.

Eligibility Tasks:
 Review eligibility issues. Work with CLIENT to develop justifications for work performed to 

remediate, restore, and mitigate.
 Assist CLIENT in developing approach to filing and tracking costs.
 Assist CLIENT with cost Analysis and RFI’s. 
 Review contracts and purchasing documentation.
 Review documentation prepared by CLIENT.
 Assist CLIENT with compiling costs and damages for presentation to FEMA and STATE.
 Assist CLIENT to prepare project worksheets (PW) documentation.
 Assist CLIENT with any disputes and appeal/arbitration issues.

Engagement Task Deliverables:
 Work with STATE and FEMA representatives to facilitate the coordination of eligible damages for 

reimbursement for all categories of work. 
 Status meetings, Notes and Action Items
 Recommendation Memos regarding FEMA Process and/or Policy (as needed)
 Draft project worksheet(s)/ supporting documentation, emergency work categories.
 Draft projects / grant applications for mitigation work / hazard vulnerability / resiliency 

improvements.
 Support Services for estimating, engineers, environmental, remediation, etc. 
 Support in required responses to appeals, audits, and state/federal RFIs.

An assigned project manager will serve as engagement leader and perform the tasks outlined above, 
taking direction from CLIENT's designee. Other Rostan consulting staff will provide support or support 
or technical services as required for implementation and accounting of emergency protective 
measures.
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PROFESSIONAL SERVICES TASK ORDER

Task Order Number: 01

CLIENT Responsibilities:
 To assist us in completing the various work tasks described, CLIENT may need to assemble and 

provide the following information and resources:
 Identify a central contact person / key contact.

 Provide a CLIENT organization chart, together with a list of names, roles, and phone numbers of 
personnel involved in FEMA grant management and insurance claim(s).

 Provide access to all relevant insurance and facility-related files.
 Provide access to knowledgeable individuals who can answer questions and assist in obtaining 

additional information, including engineering staff, finance staff, accounting staff, grant
management staff, and operational staff.

    Provide a work area, such as a conference room or large office (this may be negotiated based on 
operational feasibility).
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PROFESSIONAL SERVICES TASK ORDER

Task Order Number: 01

ATTACHMENT 2

Fee Schedule

1. Pricing. The budget estimate for this Task Order is a not-to-exceed amount of $40,000.00.
The not-to-exceed Task Order budget amount will not be increased without prior written 
authorization from CLIENT.

2. Rate Schedule. Per exhibit A of the Agreement between the Town of Windermere and Rostan 
Solutions, LLC, effective July 31, 2023.
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TOWN OF WINDERMERE
EXECUTIVE SUMMARY

SUBJECT: Approve IPO 134 with Kimley Horn for Mandated Cultural Assessment Ward 
Trail

REQUESTED ACTION:         Staff Recommends Approval

Work Session (Report Only) DATE OF MEETING: October 10, 2023
Regular Meeting Special Meeting

CONTRACT: N/A Vendor/Entity: Kimley Horn
Effective Date: Termination Date:
Managing Division / Dept: Public Works

BUDGET IMPACT: $26,500
Annual FUNDING SOURCE: Capital Projects
Capital EXPENDITURE ACCOUNT:
N/A

HISTORY/BACKGROUND/RECOMMENDATIONS:

As part of the required process, the Department of Transportation is requiring a Cultural Assessment be performed 
along the corridor of the Ward Trail.  Kimley Horn and staff met with the DOT staff and environmental team to 
see if there was a way to remove this requirement.  However, it is a mandated requirement and is not allowed to be 
waived.  

Kimley-Horn is proposing to use a sub-contractor to perform the work, the same contractor the State 
Environmental team used for these assessments.  

Staff recommends approval of IPO 134 as the schedule for this project was already tight, and this will now add 
additional time to conduct an assessment (60 days) then the assessment results will be reviewed by the State 
Environmental Team and SHPO.  The SHPO review timeline is at a minimum 30 days.  
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INDIVIDUAL PROJECT ORDER NUMBER 134 
September 15, 2023 

Describing a specific agreement between Kimley-Horn and Associates, Inc. (Kimley-Horn), and 
The Town of Windermere (the Client or the Town) in accordance with the terms of the Master 
Agreement for Continuing Engineering Services dated May 15, 2019, which is incorporated 
herein by reference. 

Identification of Project: 

Project: Cultural Resources Assessment Survey (CRAS) – Ward Trail 

Client:   Town of Windermere 

Project Understanding: 

This Individual Purchase Order (IPO) identifies the scope, schedule, and fee for the Ward Trail 
CRAS, which is being required by FDOT. Kimley-Horn will partner with a FDOT-Approved 
Subconsultant to perform this task. 

Specific Scope of Services: 

 

Kimley-Horn will contract with a subconsultant to complete a CRAS of the area of potential 

effect (APE) for the Town of Windermere SRTS Project Phase I. This CRAS will include 

historical background research, examination of historical maps and aerial photographs, 

architectural history survey, and archaeological survey, to include the excavation of up to 24 

shovel tests, as well as all related work to complete the report and submit to the State Historic 

Preservation Officer (SHPO) for review and concurrence.  

 

The fieldwork and subsequent report will be completed in accordance with Part 2, Chapter 8 of 

FDOT’s PD&E Manual, Chapter 3 (Site Identification) of the FDOT Cultural Resource 

Management Handbook, the Florida DHR’s Cultural Resource Management Standards and 

Operation Manual, Module Three: Guidelines for Use by Historic Preservation Professionals, 

and Rule Chapter 1A-46 F.A.C. The work will comply with the provisions of Chapter 267, Florida 

Statutes, as well as Section 106 of the National Historic Preservation Act of 1966, as amended 

(Public Law 113-287 [Title 54 U.S.C.]).. 

 

The APE is defined as the proposed construction footprint. 

 

Prior to archaeological fieldwork, the subconsultant will use the Sunshine 811 system to 

coordinate for the location of buried utilities within the proposed project area. Archaeological 

fieldwork will consist of one deployment and up to 2 days of fieldwork for two archaeologists. A 

crew of two will complete the architectural history survey in one day. 

 

Up to 8 artifacts will be collected, processed, analyzed, with temporarily curation, and shipping. 

Laboratory work for additional artifacts will be considered a project change.  
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September 15, 2023  Page 2 

Upon project completion, artifacts will be transferred to the appropriate facility for permanent 

curation as directed by the Town of Windermere. This proposal assumes that there will be no 

curation fee. A change order may be necessary if curation fees are required. 

 
Schedule: 

Kimley-Horn will complete the tasks on a mutually agreeable schedule. The project schedule will 
be expedited where practicable. Fieldwork and the draft CRAS ready for review are estimated to 
be completed within 60 days of signed agreement and notice to proceed. The SHPO has a 30-
day review period. 
 
 
Method of Compensation  
Kimley-Horn and Subconsultant will perform the services for the following Lump Sum fee of 
$26,500. 
 
Lump Sum fees will be invoiced monthly based upon the overall percentage of services 
performed.  Payment will be due within 25 days of your receipt of the invoice. 
 
 
 
 
ACCEPTED: 

THE TOWN OF WINDERMERE, FLORIDA  KIMLEY-HORN AND ASSOCIATES, INC. 
 
         
BY:       BY:       
        Hao T. Chau, PE 
 
 
TITLE:       TITLE: Vice President    
 
 
DATE:       DATE: 9/15/2023    
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EXECUTIVE SUMMARY

SUBJECT: Approval of Purchase of Playground Equipment Palmer Park – Gametime
REQUESTED ACTION:

Work Session (Report Only) DATE OF MEETING: 10/10/2023
Regular Meeting Special Meeting

CONTRACT: N/A Vendor/Entity: Gametime 
Effective Date: Termination Date: 
Managing Division / Dept: Public Works

BUDGET IMPACT: $69,243.67
Annual FUNDING SOURCE: Funds available in Parks Committee Line 

Items
Capital EXPENDITURE ACCOUNT: 001 9150 000 5692
N/A

HISTORY/FACTS/ISSUES:

Mayor & Council,

The Parks and Recreation committee has been dedicated to improving the Parks system within the Town and have 
worked tirelessly to bring more recreation opportunities and activities to the residents of the Town.

As part of this important work the Committee identified the need to install new playground equipment at Palmer 
Park.  They are requesting approval for playground station and a free standing zipline to replace equipment that was 
outdated.  The committee approved recommended the approval of this purchase at their Committee meeting on 
September 14, 2023.

The Committee obtained a quote from Gametime for the above equipment and staff placed the items on Demandstar
to obtain additional quotes:

1. Gametime -    Playground Station $42,525.03;  Zip Line:  $26,718.64 =  $69,243.67
2. TBD
3. TBD

The Parks and Recreation Committee recommends moving forward with Gametime in the amount of $69,243.67.  
Funds are available in the Parks and Recreation Committee budget to cover the new equipment expense.  

64



8/18/23

Palmer Park ~ Revision 1
Windermere, FL

Playpalette: Forester
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8/18/23

Palmer Park ~ Revision 1
Windermere, FL

Playpalette: Forester
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8/18/23

Palmer Park ~ Revision 1
Windermere, FL

Playpalette: Forester
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8/18/23

Palmer Park ~ Revision 1
Windermere, FL

Playpalette: Forester
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Town of Windermere
Attn: Jill Ata
614 Main Street
Windermere, FL 34786
Phone: 407-408-3177
jata@town.windermere.fl.us

Ship to Zip 34786

Quantity Part # Description Unit Price Amount

- 
Shade provided and installed by others. 
 
Removal of existing equipment and footers by others. 
 
Site access for construction equipment and staging area must be provided by owner. 
 
Safety surfacing top off as needed by owner.

1 RDU GameTime - Custom PrimeTime System- 
ages 5-12

$39,141.00 $39,141.00

1 GRANT DRP Promo - GameTime Grant Promotion Funding Discount- 

Order must be placed prior to October 27, 2023

($15,264.99) ($15,264.99)

1 Sealed 5-Star Plus - Signed/Sealed FBC 2020 7th Ed Building Code Drawings $1,250.00 $1,250.00

1 INSTALL 5-Star Plus - Five Star Plus Playground Installation Services- 
Performed by a Certified Installer, includes meeting and unloading delivery truck, signed
completion forms, site walkthrough, and 3-Year Labor Warranty!

$13,520.00 $13,520.00

1 Permits 5-Star Plus - Building Permits- 
Estimated Costs of Permits plus Time. If actual permit fees are significantly higher or lower,
final invoice will be adjusted accordingly.  If additional time spent acquiring permits, due to lack
of information from owner, final invoice to be adjusted.  Survey & Siteplan are to be provided
by the owner for the permit application.  Correct legal address will be required.

$1,400.00 $1,400.00

Sub Total $40,046.01

Freight $2,479.02

Total $42,525.03

This quote was prepared by Gina Wilson, Vice President / Senior Project Manager.  
For questions or to order please call - 800-432-0162 ext. 101 ginaw@gametime.com

All pricing in accordance with Omnia Partners / U.S. Communities Contract #2017001134. 
All terms in the Omnia Partners / U.S. Communities Contract take precedence over terms shown below. 
For more information on the Omnia Partners / U.S. Communities contract please visit Omnia Partners Public Sector GameTime 

Permits are not included in cost, unless specifically listed in pricing.  If permits are required Signed/Sealed drawings are needed and are also
not included unless specifically listed in pricing. Any costs for muncipal permits, paid by installer, will be charged back to the owner. Adding permits
to any job will increase the length of completion, expect total time to be about 150 days, after receipt of Site Plan from owner/customer (this is not
due to manufacturing but rather the permit process at the muncipality level). It is expected that the owner will provide approved site plans of the
area for the permit office, and will help and assist in the securing of all required approvals before assembly of equipment can begin. Installer cannot
provide site plans.  The permit process can not begin until appropriate and current site plans are provided by owner.  If there are no current
surveys or site plans available, the owner may be required to obtain a new survey for the permit.  This is the responsibility of the owner to obtain.  If
additional permitting requirements are needed during the process, those will be added and billed accordingly, i.e. soil density test, formed footers,
etc.

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

08/18/2023
Quote # 

105474-01-02

Palmer Park ~ Playground Revision 1
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Payment Terms: Governmental Purchase Order. 
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime. 
Net 30 days subject to approval by GameTime Credit Manager. A completed Credit Application and Bank Reference Authorization, must be
received with the order. The decision on credit is the sole discretion of GameTime/PlayCore. A 1.5% per month finance charge will be imposed on
all past due accounts.  
Multiple Invoices: Invoices will be generated upon services rendered.  When equipment ships it will be invoiced seperately from installation and/or
other services.  Terms are Net 30 for each individual invoice. 
This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our quotation is
based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.  
Pricing: Firm for 60 days from date of quotation.  
Shipment: F.O.B. factory, order shall ship within 120 days after GameTime's receipt and acceptance of your purchase order, color selections,
approved submittals, and receipt of payment.  
Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of order
entry.  
Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; lift gate delivery; storage of goods prior to installation; security of equipment (on site and at night); equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation Terms: Shall be by a Certified Installer. The installer is an indepedent installer and not part of PlayCore, GameTime, nor Dominica
Recreation Products.  If playground equipment, installer will be NPSI and Factory Trained and Certified.  Unless otherwise noted, installation is
based on a standard installation consistent with GameTime installation sheets and in suitable soil with a sub-base that will allow proper playground
installation.  Drainage is not part of our scope of work unless otherwise noted.  Customer shall be responsible for scheduling and coordination with
the installer.  Site should be level and allow for unrestricted access of trucks and machinery.  Customer shall also provide a staging and
construction area.  Installer not responsible for sod replacement or damage to access path and staging area.  Customer shall be responsible for
unknown conditions such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or
material costs.  Customer will be billed hourly or per job directly by the installer for any additional costs that were not previously included.

ORDER INFORMATION 
 
Bill To: ________________________________________          Ship To: _________________________________________  
 
Contact: ______________________________________          Contact: _________________________________________  
 
Address: ______________________________________        Address: _________________________________________  
 
Address: ______________________________________        Address: _________________________________________  
 
City, State, Zip: _______________________________        City, State, Zip: ____________________________________  
 
Tel: __________________ Fax: ____________________        Tel: ____________________ Fax: ____________________
 
SALES TAX EXEMPTION CERTIFICATE #: ____________________________________ (PLEASE PROVIDE A COPY OF CERTIFICATE)
 
Acceptance of quotation:  
 
Accepted By (printed): ________________________________            P.O. No: ___________________________________  
 
Signature: __________________________________________            Date: ____________________________________  
 
Title: ______________________________________________             Phone: __________________________________  
 
E-Mail: ____________________________________________             Purchase Amount: $42,525.03

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

08/18/2023
Quote # 

105474-01-02

Palmer Park ~ Playground Revision 1
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7/28/23

Palmer Park Freestanding Zipline
Town of Windermere, FL

Uprights: Brown
Accent: Green
Decks: Brown
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7/28/23

Palmer Park Freestanding Zipline
Town of Windermere, FL

Uprights: Brown
Accent: Green
Decks: Brown

74



75



Town of Windermere
Attn: Jill Ata
614 Main Street
Windermere, FL 34786
Phone: 407-408-3177
jata@town.windermere.fl.us

Ship to Zip 34786

Quantity Part # Description Unit Price Amount

- 
Site access for construction equipment and staging area must be provided by owner. 
 
Existing borders and EWF to remain; topoff of existing EWF as needed by owner.

1 INSTALL 5-Star Plus - Removal of Existing Wood System and Overhead Climber- 
Includes disposal

$2,200.00 $2,200.00

1 90857 GameTime - 33' SKY RUN ZIP TRACK W/ ZIP SEAT 
   [Accent:__________] [Basic:__________] [Deck:Pvc:__________]

$17,775.00 $17,775.00

1 INSTALL 5-Star Plus - Installation of Skyrun Zip Track $6,185.00 $6,185.00

1 Sealed 5-Star Plus - Signed/Sealed FBC 2020 7th Ed Building Code Drawings $1,250.00 $1,250.00

1 Permits 5-Star Plus - Building Permits- 
Estimated Costs of Permits plus Time. If actual permit fees are significantly higher or lower, final
invoice will be adjusted accordingly.  If additional time spent acquiring permits, due to lack of
information from owner, final invoice to be adjusted.  Survey & Siteplan are to be provided by
the owner for the permit application.  Correct legal address will be required.

$1,400.00 $1,400.00

Sub Total $28,810.00

Discount ($3,555.00)

Freight $1,463.64

Total $26,718.64

This quote was prepared by Gina Wilson, Vice President / Senior Project Manager.  
For questions or to order please call - 800-432-0162 ext. 101 ginaw@gametime.com

All pricing in accordance with Omnia Partners / U.S. Communities Contract #2017001134. 
All terms in the Omnia Partners / U.S. Communities Contract take precedence over terms shown below. 
For more information on the Omnia Partners / U.S. Communities contract please visit Omnia Partners Public Sector GameTime 

Permits are not included in cost, unless specifically listed in pricing.  If permits are required Signed/Sealed drawings are needed and are also
not included unless specifically listed in pricing. Any costs for muncipal permits, paid by installer, will be charged back to the owner. Adding permits
to any job will increase the length of completion, expect total time to be about 150 days, after receipt of Site Plan from owner/customer (this is not
due to manufacturing but rather the permit process at the muncipality level). It is expected that the owner will provide approved site plans of the
area for the permit office, and will help and assist in the securing of all required approvals before assembly of equipment can begin. Installer cannot
provide site plans.  The permit process can not begin until appropriate and current site plans are provided by owner.  If there are no current
surveys or site plans available, the owner may be required to obtain a new survey for the permit.  This is the responsibility of the owner to obtain.  If
additional permitting requirements are needed during the process, those will be added and billed accordingly, i.e. soil density test, formed footers,
etc.

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

07/28/2023
Quote # 

105469-01-01

Palmer Park ~ Zipline
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Payment Terms: Governmental Purchase Order. 
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime. 
Net 30 days subject to approval by GameTime Credit Manager. A completed Credit Application and Bank Reference Authorization, must be
received with the order. The decision on credit is the sole discretion of GameTime/PlayCore. A 1.5% per month finance charge will be imposed on
all past due accounts.  
Multiple Invoices: Invoices will be generated upon services rendered.  When equipment ships it will be invoiced seperately from installation and/or
other services.  Terms are Net 30 for each individual invoice. 
This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our quotation is
based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.  
Pricing: Firm for 60 days from date of quotation.  
Shipment: F.O.B. factory, order shall ship within 120 days after GameTime's receipt and acceptance of your purchase order, color selections,
approved submittals, and receipt of payment.  
Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of order
entry.  
Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; lift gate delivery; storage of goods prior to installation; security of equipment (on site and at night); equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation Terms: Shall be by a Certified Installer. The installer is an indepedent installer and not part of PlayCore, GameTime, nor Dominica
Recreation Products.  If playground equipment, installer will be NPSI and Factory Trained and Certified.  Unless otherwise noted, installation is
based on a standard installation consistent with GameTime installation sheets and in suitable soil with a sub-base that will allow proper playground
installation.  Drainage is not part of our scope of work unless otherwise noted.  Customer shall be responsible for scheduling and coordination with
the installer.  Site should be level and allow for unrestricted access of trucks and machinery.  Customer shall also provide a staging and
construction area.  Installer not responsible for sod replacement or damage to access path and staging area.  Customer shall be responsible for
unknown conditions such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or
material costs.  Customer will be billed hourly or per job directly by the installer for any additional costs that were not previously included.

ORDER INFORMATION 
 
Bill To: ________________________________________          Ship To: _________________________________________  
 
Contact: ______________________________________          Contact: _________________________________________  
 
Address: ______________________________________        Address: _________________________________________  
 
Address: ______________________________________        Address: _________________________________________  
 
City, State, Zip: _______________________________        City, State, Zip: ____________________________________  
 
Tel: __________________ Fax: ____________________        Tel: ____________________ Fax: ____________________
 
SALES TAX EXEMPTION CERTIFICATE #: ____________________________________ (PLEASE PROVIDE A COPY OF CERTIFICATE)
 
Acceptance of quotation:  
 
Accepted By (printed): ________________________________            P.O. No: ___________________________________  
 
Signature: __________________________________________            Date: ____________________________________  
 
Title: ______________________________________________             Phone: __________________________________  
 
E-Mail: ____________________________________________             Purchase Amount: $26,718.64

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

07/28/2023
Quote # 

105469-01-01

Palmer Park ~ Zipline
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TOWN OF WINDERMERE
EXECUTIVE SUMMARY

SUBJECT: Approve Sub-Recipient Agreement with FDEM for West 2nd Avenue Drainage 
Improvements

REQUESTED ACTION:         Staff Recommends Approval

Work Session (Report Only) DATE OF MEETING: October 10, 2023
Regular Meeting Special Meeting

CONTRACT: N/A Vendor/Entity: FDEM
Effective Date: Termination Date:
Managing Division / Dept: Public Works

BUDGET IMPACT:
Annual FUNDING SOURCE:
Capital EXPENDITURE ACCOUNT:
N/A

HISTORY/BACKGROUND/RECOMMENDATIONS:

The Town was awarded a grant from the Florida Division of Emergency Management (FDEM) under project 
number 4337-297-A for much needed drainage improvements along West 2nd Avenue. Residents are anxious for 
this project to begin and the Town was waiting for the arrival of the grant agreement. 

The attorney has reviewed the grant agreement and will assist staff and our engineering team with ensuring the 
required State and Federal components are in the procurement documents and vendor contracts for this project.  

Staff recommends approval so that the next steps of bidding out the project and construction can be start to take 
shape and a schedule prepared.  
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SUB-RECIPIENT AGREEMENT CHECKLIST 

DIVISION OF EMERGENCY MANAGEMENT  
MITIGATION BUREAU 

FISCAL OPERATIONS UNIT 
HMGP 

 

REQUEST FOR REVIEW AND APPROVAL 
SUB-RECIPIENT: Town of Windermere 
PROJECT #: 4337-297-A 
PROJECT TITLE: Town of Windermere, West Second Avenue, Drainage 
CONTRACT #: H1024 
MODIFICATION #: NA 

 

SUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT) 

 Robert Smith  
Town Manager 
614 Main Street 
Windermere, FL 34786  

Enclosed is your copy of the proposed contract/modification between Town of Windermere 
and the Florida Division of Emergency Management (FDEM).  

 COMPLETE 

 This form is required to be included with all Reviews, Approvals, and Submittals 
 Reviewed and Approved 
 Signed & Dated Electronic Copy by Official Representative   
 Copy of the organization’s resolution or charter that specifically identifies the 

person or position that is authorized to sign, if not Chairman, Mayor, or Chief 
 Attachment I - Federal Funding Accountability and Transparency Act (FFATA) - 

completed, signed, and dated 
 

 N/A for Modifications or State Funded Agreements 
 Attachment K – Certification Regarding Lobbying - completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Attachment L – Contracts with Non-Profit Organizations - completed, signed, and 
dated  

 Electronic Submittal to the Grant Specialist  

 
If you have any questions regarding this contract, or who is authorized to sign it, please contact 
your Project Manager at (850) 328-3122 or email me at Rashida.Francis@em.myflorida.com. 
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Agreement Number: H1024 

Project Number: 4337-297-A 

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT 

2 C.F.R. §200.1 states that a “subaward may be provided through any form of legal agreement, 

including an agreement that the pass-through entity considers a contract.” 

As defined by 2 C.F.R. §200.1, “pass-through entity” means “a non-Federal entity that provides a 

subaward to a subrecipient to carry out part of a Federal program.” 

As defined by 2 C.F.R. §200.1, “Sub-Recipient” means “an entity, usually but not limited to non-

Federal entities that receives a subaward from a pass-through entity to carry out part of a Federal 

program.” 

As defined by 2 C.F.R. §200.1, “Federal award” means “Federal financial assistance that a non-

Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.” 

As defined by 2 C.F.R. §200.1, “subaward” means “an award provided by a pass-through entity to a 

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through 

entity.” 

The following information is provided pursuant to 2 C.F.R. §200.332: 

Sub-Recipient’s name: Town of Windermere 

Sub-Recipient's unique entity identifier (UEI/FEIN): PD6EQR8T3RR5 / 59-6020338 

Federal Award Identification Number (FAIN): FEMA-DR-4337-FL 

Federal Award Date: June 1, 2023 

Subaward Period of Performance Start and End Date: 
Upon execution through September 30, 
2025 

Amount of Federal Funds Obligated by this Agreement: $1,901,985.00 
Total Amount of Federal Funds Obligated to the Sub-Recipient 

by the pass-through entity to include this Agreement: $1,901,985.00 
Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity $1,901,985.00 
Federal award project description (see FFATA): 

Drainage 

Name of Federal awarding agency: Federal Emergency Management Agency 

Name of pass-through entity: FL Division of Emergency Management 

Contact information for the pass-through entity: Rashida.Francis@em.myflorida.com 
Catalog of Federal Domestic Assistance (CFDA) Number and 

Name: 97.039 Hazard Mitigation Grant Program 

Whether the award is R&D: N/A 

Indirect cost rate for the Federal award: N/A 
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and Town of 

Windermere, (hereinafter referred to as the "Sub-Recipient"). 

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal 

award, and the Sub-Recipient serves as the recipient of a subaward. 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS: 

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds 

to provide the services identified herein; 

B. The State of Florida received these grant funds from the Federal government, and the 

Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions 

outlined below; and, 

C. The Division has statutory authority to disburse the funds under this Agreement. 

THEREFORE, the Division and the Sub-Recipient agree to the following: 

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT 

2 C.F.R. §200.302(a) provides: “Each state must expend and account for the Federal 

award in accordance with state laws and procedures for expending and accounting for the state's own 

funds.”  Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state 

assistance”, applies to this Agreement. 

(2) LAWS, RULES, REGULATIONS AND POLICIES 

a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part 

200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards.” 

b. As required by section 215.971(1), Florida Statutes, this Agreement includes: 

i. A provision specifying a scope of work that clearly establishes the tasks that 

the Sub-Recipient is required to perform. 

ii. A provision dividing the agreement into quantifiable units of deliverables that 

must be received and accepted in writing by the Division before payment.  Each deliverable must be 

directly related to the scope of work and specify the required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable. 

iii. A provision specifying the financial consequences that apply if the Sub-

Recipient fails to perform the minimum level of service required by the agreement. 

iv. A provision specifying that the Sub-Recipient may expend funds only for 

allowable costs resulting from obligations incurred during the specified agreement period. 

v. A provision specifying that any balance of unobligated funds which has been 

advanced or paid must be refunded to the Division. 
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vi. A provision specifying that any funds paid in excess of the amount to which 

the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the 

Division. 

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by 

all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.  

Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that 

no other statute, rule, or regulation applies. 

(3) CONTACT 

a. In accordance with section 215.971(2), Florida Statutes, the Division’s Grant 

Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and 

shall serve as the Division’s liaison with the Sub-Recipient.  As part of his/her duties, the Grant Manager 

for the Division shall: 

i. Monitor and document Sub-Recipient performance; and, 

ii. Review and document all deliverables for which the Sub-Recipient requests 

payment. 

b. The Division's Grant Manager for this Agreement is: 

Rashida Francis 

Project Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Blvd. 

Tallahassee, FL 32399 

Telephone: (850) 328-3122 

Email:  Rashida.Francis@em.myflorida.com 

The Division's Alternate Grant Manager for this Agreement is: 

Kathleen Marshall 

Community Program Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Boulevard 

Tallahassee, FL 32399 

Telephone: 850-815-4503 

Email:  Kathleen.Marshall@em.myflorida.com 
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1. The name and address of the Representative of the Sub-Recipient responsible for the 

administration of this Agreement is:  

Robert Smith 

Town Manager 

614 Main Street 

Windermere, Florida 34786 

Telephone: (407) 876-2563 

Email: rsmith@town.windermere.fl.us 

2. In the event that different representatives or addresses are designated by either party after 

execution of this Agreement, notice of the name, title and address of the new representative will 

be provided to the other party. 

(4) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the parties. 

(5) EXECUTION 

This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(6) MODIFICATION  

Either party may request modification of the provisions of this Agreement.  Changes 

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to 

the original of this Agreement. 

(7) SCOPE OF WORK 

The Sub-Recipient shall perform the work in accordance with the Budget and Scope of 

Work, Attachment A of this Agreement.   

(8) PERIOD OF AGREEMENT 

This Agreement shall begin upon execution by both parties and shall end on September 

30, 2025, unless terminated earlier in accordance with the provisions of Paragraph (17) of this 

Agreement.  Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.1, the 

term “period of agreement” refers to the time during which the Sub-Recipient “may incur new obligations 

to carry out the work authorized under” this Agreement.  In accordance with section 215.971(1)(d), Florida 

Statutes, the Sub-Recipient may expend funds authorized by this Agreement “only for allowable costs 

resulting from obligations incurred during” the period of agreement. 

(9) FUNDING 

a. This is a cost-reimbursement Agreement, subject to the availability of funds. 
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b. The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with either chapter 216, Florida Statutes, or the Florida Constitution. 

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the 

Sub-Recipient in the successful completion of each deliverable.  The maximum reimbursement amount 

for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”).  The 

maximum reimbursement amount for the entirety of this Agreement is $1,901,985.00. 

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement 

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, 

which reads as follows: “By signing this report, I certify to the best of my knowledge and belief that the 

report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the 

purposes and objectives set forth in the terms and conditions of the Federal award.  I am aware that any 

false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, 

civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, 

Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”   

e. The Division will review any request for reimbursement by comparing the 

documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A, 

that clearly delineates: 

i. The required minimum acceptable level of service to be performed; and, 

ii. The criteria for evaluating the successful completion of each deliverable.   

f. The performance measure required by section 215.971(1)(b), Florida Statutes, 

remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.1 as 

“a target level of performance expressed as a tangible, measurable objective, against which actual 

achievement can be compared.”  It also remains consistent with the requirement, contained in 2 C.F.R. 

§200.329, that the Division and the Sub-Recipient “relate financial data to performance goals and 

objectives of the Federal award.” 

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal 

services”) and 2 C.F.R. §200.431 (“Compensation—fringe benefits”).  If the Sub-Recipient seeks 

reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday, 

illness, failure of the employer to provide sufficient work, or other similar cause (See 29 U.S.C. 

§207(e)(2)), then the Division will treat the expense as a fringe benefit.  2 C.F.R. §200.431(a) defines 

fringe benefits as “allowances and services provided by employers to their employees as compensation in 

addition to regular salaries and wages.”  Fringe benefits are allowable under this Agreement as long as 

the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an 

established policy of the Sub-Recipient.  2 C.F.R. §200.431(b) provides that the cost of fringe benefits in 
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the form of regular compensation paid to employees during periods of authorized absences from the job, 

such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave, 

administrative leave, and other similar benefits, are allowable if all of the following criteria are met: 

i. They are provided under established written leave policies; 

ii. The costs are equitably allocated to all related activities, including Federal 

awards; and, 

iii. The accounting basis (cash or accrual) selected for costing each type of 

leave is consistently followed by the non-Federal entity or specified grouping of employees. 

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474.  As required by the Reference 

Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061, 

Florida Statutes, which includes submission of the claim on the approved state travel voucher.  If the Sub-

Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), 

Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide 

documentation that: 

i. The costs are reasonable and do not exceed charges normally allowed by 

the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and, 

ii. Participation of the individual in the travel is necessary to the Federal award. 

i. The Division’s grant manager, as required by section 215.971(2)(c), Florida Statutes, 

shall reconcile and verify all funds received against all funds expended during the grant agreement period 

and produce a final reconciliation report.  The final report must identify any funds paid in excess of the 

expenditures incurred by the Sub-Recipient. 

j. As defined by 2 C.F.R. §200.1, the term “improper payment” means or includes: 

i. Any payment that should not have been made or that was made in an 

incorrect amount (including overpayments and underpayments) under statutory, contractual, 

administrative, or other legally applicable requirements; and, 

ii. Any payment to an ineligible party, any payment for an ineligible good or 

service, any duplicate payment, any payment for a good or service not received (except for such 

payments where authorized by law), any payment that does not account for credit for applicable 

discounts, and any payment where insufficient or lack of documentation prevents a reviewer from 

discerning whether a payment was proper. 

(10)  RECORDS 

a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General, 

the Comptroller General of the United States, and the Division, or any of their authorized representatives, 

shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are 

pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts.  The right 
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of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of 

interview and discussion related to such documents.  Finally, the right of access is not limited to the 

required retention period but lasts as long as the records are retained. 

b. As required by 2 C.F.R. §200.332(a)(5), the Division, the Chief Inspector General of 

the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the 

right of access to any documents, financial statements, papers, or other records of the Sub-Recipient 

which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.  

The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the 

purpose of interview and discussion related to such documents. 

c. As required by Florida Department of State’s record retention requirements (Chapter 

119, Florida Statutes) and by 2 C.F.R. §200.334, the Sub-Recipient shall retain sufficient records to show 

its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or 

consultants paid from funds under this Agreement, for a period of five (5) years from the date of 

submission of the final expenditure report.  The following are the only exceptions to the five (5) year 

requirement: 

i. If any litigation, claim, or audit is started before the expiration of the 5-year 

period, then the records must be retained until all litigation, claims, or audit findings involving the records 

have been resolved and final action taken. 

ii. When the Division or the Sub-Recipient is notified in writing by the Federal 

awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect 

costs, or pass-through entity to extend the retention period. 

iii. Records for real property and equipment acquired with Federal funds must 

be retained for 5 years after final disposition. 

iv. When records are transferred to or maintained by the Federal awarding 

agency or pass-through entity, the 5-year retention requirement is not applicable to the Sub-Recipient. 

v. Records for program income transactions after the period of performance.  In 

some cases, recipients must report program income after the period of performance.  Where there is such 

a requirement, the retention period for the records pertaining to the earning of the program income starts 

from the end of the non-Federal entity's fiscal year in which the program income is earned. 

vi. Indirect cost rate proposals and cost allocations plans.  This paragraph 

applies to the following types of documents and their supporting records:  indirect cost rate computations 

or proposals, cost allocation plans, and any similar accounting computations of the rate at which a 

particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe 

benefit rates).  
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d. In accordance with 2 C.F.R. §200.335, the Federal awarding agency must request 

transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that 

the records possess long-term retention value. 

e. In accordance with 2 C.F.R. §200.336, the Division must always provide or accept 

paper versions of Agreement information to and from the Sub-Recipient upon request.  If paper copies 

are submitted, then the Division must not require more than an original and two copies.  When original 

records are electronic and cannot be altered, there is no need to create and retain paper copies.  When 

original records are paper, electronic versions may be substituted through the use of duplication or other 

forms of electronic media provided that they are subject to periodic quality control reviews, provide 

reasonable safeguards against alteration, and remain readable. 

f. As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures 

to safeguard protected personally identifiable information and other information the Federal awarding 

agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with 

applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality. 

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) 

provides the citizens of Florida with a right of access to governmental proceedings and mandates three, 

basic requirements: (1) meetings of public boards or commissions must be open to the public; (2) 

reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and 

promptly recorded.  The mere receipt of public funds by a private entity, standing alone, is insufficient to 

bring that entity within the ambit of the open government requirements.  However, the Government in the 

Sunshine Law applies to private entities that provide services to governmental agencies and that act on 

behalf of those agencies in the agencies' performance of their public duties.  If a public agency delegates 

the performance of its public purpose to a private entity, then, to the extent that private entity is 

performing that public purpose, the Government in the Sunshine Law applies.  For example, if a volunteer 

fire department provides firefighting services to a governmental entity and uses facilities and equipment 

purchased with public funds, then the Government in the Sunshine Law applies to board of directors for 

that volunteer fire department.  Thus, to the extent that the Government in the Sunshine Law applies to 

the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-

Recipient's governing board or the meetings of any subcommittee making recommendations to the 

governing board may be subject to open government requirements.  These meetings shall be publicly 

noticed, open to the public, and the minutes of all the meetings shall be public records, available to the 

public in accordance with chapter 119, Florida Statutes. 

h. Florida's Public Records Law provides a right of access to the records of the state 

and local governments as well as to private entities acting on their behalf.  Unless specifically exempted 

from disclosure by the Legislature, all materials made or received by a governmental agency (or a private 

entity acting on behalf of such an agency) in conjunction with official business which are used to 
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perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.  

The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity 

within the ambit of the public record requirements.  However, when a public entity delegates a public 

function to a private entity, the records generated by the private entity's performance of that duty become 

public records.  Thus, the nature and scope of the services provided by a private entity determine whether 

that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's 

Public Records Law. 

i. The Sub-Recipient shall maintain all records for the Sub-Recipient and for all 

subcontractors or consultants to be paid from funds provided under this Agreement, including 

documentation of all program costs, in a form sufficient to determine compliance with the requirements 

and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and 

regulations. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: (850) 815-7671 Records@em.myflorida.com, or 2555 
Shumard Oak Boulevard, Tallahassee, FL 32399. 

(11)  AUDITS 

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. 

Part 200, Subpart F. 

b. In accounting for the receipt and expenditure of funds under this Agreement, the 

Sub-Recipient shall follow Generally Accepted Accounting Principles (“GAAP”).  As defined by 2 C.F.R. 

§200.1, GAAP “has the meaning specified in accounting standards issued by the Government Accounting 

Standards Board (GASB) and the Financial Accounting Standards Board (FASB).” 

c. When conducting an audit of the Sub-Recipient’s performance under this Agreement, 

the Division shall use Generally Accepted Government Auditing Standards (“GAGAS”).  As defined by 2 

C.F.R. §200.1, GAGAS, “also known as the Yellow Book, means generally accepted government auditing 

standards issued by the Comptroller General of the United States, which are applicable to financial 

audits.”   

d. If an audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for 

reimbursement to the Division of all funds not spent in accordance with these applicable regulations and 

Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-

compliance. 
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e. The Sub-Recipient shall have all audits completed by an independent auditor, which 

is defined in section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed 

under chapter 473.”  The independent auditor shall state that the audit complied with the applicable 

provisions noted above.  The audit must be received by the Division no later than nine months from the 

end of the Sub-Recipient’s fiscal year. 

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in 

accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following 

address: 

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC 

to the Federal Audit Clearinghouse by submission online at:   

http://harvester.census.gov/fac/collect/ddeindex.html 

h. The Sub-Recipient shall send any management letter issued by the auditor to the 

Division at the following address:  

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

(12)  REPORTS 

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with 

quarterly reports and a close-out report.  These reports shall include the current status and progress by 

the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the 

expenditure of funds under this Agreement, in addition to any other information requested by the Division. 

b. Quarterly reports are due to the Division no later than fifteen (15) days after the end 

of each quarter of the program year and shall be sent each quarter until submission of the administrative 

close-out report.  The ending dates for each quarter of the program year are March 31, June 30, 

September 30, and December 31. 

c. The close-out report is due sixty (60) days after termination of this Agreement or sixty 

(60) days after completion of the activities contained in this Agreement, whichever first occurs. 
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d. If all required reports and copies are not sent to the Division or are not completed in a 

manner acceptable to the Division, then the Division may withhold further payments until they are 

completed or may take other action as stated in Paragraph (16) REMEDIES.   "Acceptable to the 

Division" means that the work product was completed in accordance with the Budget and Scope of Work. 

e. The Sub-Recipient shall provide additional program updates or information that may 

be required by the Division. 

f. The Sub-Recipient shall provide additional reports and information identified in 

Attachment F. 

(13)  MONITORING 

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as 

that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to 

ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being 

accomplished within the specified time periods, and other performance goals are being achieved.  A 

review shall be done for each function or activity in Attachment A to this Agreement and reported in the 

quarterly report. 

b. In addition to reviews of audits, monitoring procedures may include, but not be limited 

to, on-site visits by Division staff, limited scope audits, and/or other procedures.  The Sub-Recipient 

agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the 

Division.  In the event that the Division determines that a limited scope audit of the Sub-Recipient is 

appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division 

to the Sub-Recipient regarding such audit.  The Sub-Recipient further agrees to comply and cooperate 

with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial 

Officer or Auditor General.  In addition, the Division will monitor the performance and financial 

management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks. 

(14)  LIABILITY 
a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out 

the terms of this Agreement and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient 

shall hold the Division harmless against all claims of whatever nature by third parties arising from the 

work performance under this Agreement.  For purposes of this Agreement, Sub-Recipient agrees that it is 

not an employee or agent of the Division, but is an independent contractor.   

b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a 

state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully 

responsible for its negligent or tortious acts or omissions which result in claims or suits against the 

Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the 

extent set forth in section 768.28, Florida Statutes.  Nothing herein is intended to serve as a waiver of 
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sovereign immunity by any Sub-Recipient to which sovereign immunity applies.  Nothing herein shall be 

construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in 

any matter arising out of any contract.   

(15)  DEFAULT 

If any of the following events occur ("Events of Default"), all obligations on the part of the 

Division to make further payment of funds shall terminate and the Division has the option to exercise any 

of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments 

after any Events of Default without waiving the right to exercise such remedies, and without becoming 

liable to make any further payment if: 

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any 

previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-

Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any 

previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to 

meet its obligations under this Agreement; 

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any 

time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within 

thirty (30) days from the date written notice is sent by the Division; 

c. Any reports required by this Agreement have not been submitted to the Division or 

have been submitted with incorrect, incomplete or insufficient information; or, 

d. The Sub-Recipient has failed to perform and complete on time any of its obligations 

under this Agreement. 

(16)  REMEDIES 

If an Event of Default occurs, then the Division shall, after thirty (30) calendar days 

written notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30) 

days, exercise any one or more of the following remedies, either concurrently or consecutively:  

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty (30) 

days prior written notice of the termination.  The notice shall be effective when placed in the United 

States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the 

address in paragraph (3) herein; 

b. Begin an appropriate legal or equitable action to enforce performance of this 

Agreement; 

c. Withhold or suspend payment of all or any part of a request for payment; 

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible 

purposes under the laws, rules and regulations governing the use of these funds.   

e. Exercise any corrective or remedial actions, to include but not be limited to: 
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i. Request additional information from the Sub-Recipient to determine the 

reasons for or the extent of non-compliance or lack of performance,  

ii. Issue a written warning to advise that more serious measures may be taken 

if the situation is not corrected,  

iii. Advise the Sub-Recipient to suspend, discontinue or refrain from incurring 

costs for any activities in question or  

iv. Require the Sub-Recipient to reimburse the Division for the amount of costs 

incurred for any items determined to be ineligible;  

f. Exercise any other rights or remedies which may be available under law. 

Pursuing any of the above remedies will not stop the Division from pursuing any other 

remedies in this Agreement or provided at law or in equity.  If the Division waives any right or remedy in 

this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or 

waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by 

the Division for any other default by the Sub-Recipient.   

(17)  TERMINATION 

a. The Division may terminate this Agreement for cause after thirty (30) days written 

notice.  Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and 

regulations, failure to perform on time, and refusal by the Sub-Recipient to permit public access to any 

document, paper, letter, or other material subject to disclosure under chapter 119, Florida Statutes, as 

amended. 

b. The Division may terminate this Agreement for convenience or when it determines, in 

its sole discretion that continuing the Agreement would not produce beneficial results in line with the 

further expenditure of funds, by providing the Sub-Recipient with thirty (30) calendar day’s prior written 

notice. 

c. The parties may agree to terminate this Agreement for their mutual convenience 

through a written amendment of this Agreement.  The amendment will state the effective date of the 

termination and the procedures for proper closeout of the Agreement. 

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new 

obligations for the terminated portion of the Agreement after the Sub-Recipient has received the 

notification of termination.  The Sub-Recipient will cancel as many outstanding obligations as possible.  

Costs incurred after receipt of the termination notice will be disallowed.   The Sub-Recipient shall not be 

relieved of liability to the Division because of any breach of Agreement by the Sub-Recipient.  The 

Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of 

set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.  

(18)  PROCUREMENT 
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a. The Sub-Recipient shall ensure that any procurement involving funds authorized by 

the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R. 

§§200.318 through 200.327 as well as Appendix II to 2 C.F.R. Part 200 (entitled “Contract Provisions for 

Non-Federal Entity Contracts Under Federal Awards”). 

b. As required by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain records 

sufficient to detail the history of procurement.  These records will include, but are not necessarily limited 

to the following:  rationale for the method of procurement, selection of contract type, contractor selection 

or rejection, and the basis for the contract price.” 

c. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to 

ensure that contractors perform in accordance with the terms, conditions, and specifications of their 

contracts or purchase orders.”  In order to demonstrate compliance with this requirement, the Sub-

Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors 

performing work under this Agreement. 

d. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is 

bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal 

laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless 

against all claims of whatever nature arising out of the subcontractor's performance of work under this 

Agreement, to the extent allowed and required by law. 

e. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written 

standards of conduct covering conflicts of interest and governing the actions of its employees engaged in 

the selection, award and administration of contracts.” 

f. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any 

procurement under this agreement “in a manner providing full and open competition.”  Accordingly, the 

Sub-Recipient shall not: 

i. Place unreasonable requirements on firms in order for them to qualify to do 

business; 

ii. Require unnecessary experience or excessive bonding; 

iii. Use noncompetitive pricing practices between firms or between affiliated 

companies; 

iv. Execute noncompetitive contracts to consultants that are on retainer 

contracts; 

v. Authorize, condone, or ignore organizational conflicts of interest; 

vi. Specify only a brand name product without allowing vendors to offer an 

equivalent; 
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vii. Specify a brand name product instead of describing the performance, 

specifications, or other relevant requirements that pertain to the commodity or service solicited by the 

procurement; 

viii. Engage in any arbitrary action during the procurement process; or, 

ix. Allow a vendor to bid on a contract if that bidder was involved with 

developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for 

proposals. 

g. “[E]xcept in those cases where applicable Federal statutes expressly mandate or 

encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(c), shall not use a 

geographic preference when procuring commodities or services under this Agreement. 

h. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e. 

sealed bids) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(a), Florida Statutes. 

i. The Sub-Recipient shall conduct any procurement involving requests for proposals 

(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(2) as well as section 287.057(1)(b), 

Florida Statutes. 

j. For each subcontract, the Sub-Recipient shall provide a written statement to the 

Division as to whether that subcontractor is a minority business enterprise, as defined in section 288.703, 

Florida Statutes.  Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321 

(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area 

firms”). 

k. If the Sub-Recipient chooses to subcontract any of the work required under this 

Agreement, then the Sub-Recipient shall review its competitive solicitation and subsequent contract to be 

awarded for compliance with the procurement standards in 2 C.F.R. §§200.318 through 200.327 and 

required contract provisions in Appendix II to 2 C.F.R. Part 200. If the Sub-Recipient publishes a 

competitive solicitation or executes a contract that is not in compliance with the Federal procurement 

standards in 2 C.F.R. §§200.318 through 200.327 or the requirements of Appendix II to 2 C.F.R. Part 

200, then the Sub-Recipient is on notice that the Division may:   

i. Terminate this Agreement in accordance with the provisions outlined in 

paragraph (17) above; or,  

ii.  Refuse to reimburse the Sub-Recipient for any costs associated with that 

solicitation.  

l. FEMA has developed helpful resources for subgrant recipients related to compliance 

with the Federal procurement standards in 2 C.F.R. §§200.318 through 200.327 and required contract 

provisions in Appendix II to 2 C.F.R. Part 200.  These resources are generally available at 

https://www.fema.gov/procurement-disaster-assistance-team.   
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(19)  ATTACHMENTS 

a. All attachments to this Agreement are incorporated as if set out fully. 

b. In the event of any inconsistencies or conflict between the language of this 

Agreement and the attachments, the language of the attachments shall control, but only to the extent of 

the conflict or inconsistency. 

c. This Agreement has the following attachments: 
i. Exhibit 1 - Funding Sources 

ii. Attachment A – Budget and Scope of Work 

iii. Attachment B – Program Statutes and Regulations  

iv. Attachment C – Statement of Assurances 

v. Attachment D – Request for Advance or Reimbursement 

vi. Attachment E – Justification of Advance Payment 

vii. Attachment F – Quarterly Report Form 

viii. Attachment G – Warranties and Representations  

ix. Attachment H – Certification Regarding Debarment  

x. Attachment I – Federal Funding Accountability and Transparency Act 

xi. Attachment J – Mandatory Contract Provisions 

xii. Attachment K – Certification Regarding Lobbying 

(20)  PAYMENTS 

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as 

applicable, section 216.181(16), Florida Statutes.  All advances are required to be held in an interest-

bearing account.  If an advance payment is requested, the budget data on which the request is based and 

a justification statement shall be included in this Agreement as Attachment E.  Attachment E will specify 

the amount of advance payment needed and provide an explanation of the necessity for and proposed 

use of these funds.  No advance shall be accepted for processing if a reimbursement has been paid prior 

to the submittal of a request for advanced payment.  After the initial advance, if any, payment shall be 

made on a reimbursement basis as needed. 

b. Invoices shall be submitted at least quarterly and shall include the supporting 

documentation for all costs of the project or services.  The final invoice shall be submitted within sixty (60) 

days after the expiration date of the agreement.  An explanation of any circumstances prohibiting the 

submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Recipient’s quarterly reporting as referenced in Paragraph (12) of this Agreement. 

c. If the necessary funds are not available to fund this Agreement as a result of action 

by the United States Congress, the federal Office of Management and Budgeting, the State Chief 

Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division 
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to make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout 

report within thirty (30) days of receiving notice from the Division. 

(21)  REPAYMENTS  

a. All refunds or repayments due to the Division under this Agreement are to be made 

payable to the order of “Division of Emergency Management”, and mailed directly to the following 

address: 

Division of Emergency Management 

Cashier 

2555 Shumard Oak Boulevard 

Tallahassee FL 32399-2100 

b. In accordance with section 215.34(2), Florida Statutes, if a check or other draft is 

returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5% 

of the face amount of the returned check or draft, whichever is greater. 

(22)  MANDATED CONDITIONS  

a. The validity of this Agreement is subject to the truth and accuracy of all the 

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement, 

in any later submission or response to a Division request, or in any submission or response to fulfill the 

requirements of this Agreement.  All of said information, representations, and materials are incorporated 

by reference.  The inaccuracy of the submissions or any material changes shall, at the option of the 

Division and with thirty (30) days written notice to the Sub-Recipient, cause the termination of this 

Agreement and the release of the Division from all its obligations to the Sub-Recipient.  

b. This Agreement shall be construed under the laws of the State of Florida, and venue 

for any actions arising out of this Agreement shall be in the Circuit Court of Leon County.  If any provision 

of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision 

shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

c. Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public 

Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 

entities on the basis of disability in employment, public accommodations, transportation, State and local 

government services, and telecommunications. 

e. Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for the 

construction or repair of a public building or public work, may not submit bids on leases of real property to 
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a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with a public entity, and may not transact business with any public entity in 

excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list  

or on the discriminatory vendor list.  

f. Any Sub-Recipient which is not a local government or state agency, and which 

receives funds under this Agreement from the federal government, certifies, to the best of its knowledge 

and belief, that it and its principals or affiliates: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, voluntarily excluded or disqualified from covered transactions by a federal department or 

agency; 

ii. Have not, within a five-year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for  fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state or local) transaction or contract under public 

transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

iii. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph 

(22) f. ii. of this certification; and, 

iv. Have not within a five-year period preceding this Agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

g. In addition, the Sub-Recipient shall send to the Division (by email or by 

facsimile transmission) the completed “Certification Regarding Debarment, Suspension, 

Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-

Recipient plans to fund under this Agreement.  The form must be received by the Division before 

the Sub-Recipient enters into a contract with any subcontractor. 

h. The Division reserves the right to unilaterally cancel this Agreement if the Sub-

Recipient refuses to allow public access to all documents, papers, letters or other material subject to the 

provisions of chapter 119, Florida Statutes, which the Sub-Recipient created or received under this 

Agreement. 

i. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, any interest income shall either be returned to the Division or be applied against the 

Division’s obligation to pay the contract amount. 

j. The State of Florida will not intentionally award publicly-funded contracts to any 

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 

(“INA”)].  The Division shall consider the employment by any contractor of unauthorized aliens a violation 
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of Section 274A(e) of the INA.  Such violation by the Sub-Recipient of the employment provisions 

contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by 

the Division.   

k. Section 287.05805, Florida Statutes, requires that any state funds provided for the 

purchase of or improvements to real property are contingent upon the contractor or political subdivision 

granting to the state a security interest in the property at least to the amount of state funds provided for at 

least 5 years from the date of purchase or the completion of the improvements or as further required by 

law.  

l. The Division may, at its option, terminate the Contract if the Contractor is found to 

have submitted a false certification as provided under section 287.135(5), Florida Statutes, or been 

placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 

Activities in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 

Syria, or to have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 

boycott of Israel. 

(23)  LOBBYING PROHIBITION 

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying 

activities. 

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 

appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant 

or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial 

branch, or a state agency.” 

c. No funds or other resources received from the Division under this Agreement may be 

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or 

any state agency. 

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his 

or her knowledge and belief: 

i. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Sub-Recipient, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or 

cooperative agreement.   

ii. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
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connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."  

iii. The Sub-Recipient shall require that this certification be included in the 

award documents for all subawards (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose. 

iv. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person 

who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

(24)  COPYRIGHT, PATENT AND TRADEMARK 

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING 

UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 

RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 

TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.  

a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall 

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides 

otherwise. 

b. If any discovery or invention is developed in the course of or as a result of work or 

services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer 

the discovery or invention to the Division for a determination whether the State of Florida will seek patent 

protection in its name.  Any patent rights accruing under or in connection with the performance of this 

Agreement are reserved to the State of Florida.  If any books, manuals, films, or other copyrightable 

material are produced, the Sub-Recipient shall notify the Division.  Any copyrights accruing under or in 

connection with the performance under this Agreement are transferred by the Sub-Recipient to the State 

of Florida. 

c. Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall 

disclose all intellectual properties relating to the performance of this Agreement which he or she knows or 

should know could give rise to a patent or copyright.  The Sub-Recipient shall retain all rights and 

entitlements to any pre-existing intellectual property which is disclosed.  Failure to disclose will indicate 

that no such property exists.  The Division shall then, under Paragraph (24) b., have the right to all 

patents and copyrights which accrue during performance of the Agreement. 

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant 

to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-

Recipient shall become the sole property of the Sub-Recipient.  In the case of joint inventions, that is 
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inventions made jointly by one or more employees of both parties hereto, each party shall have an equal, 

undivided interest in and to such joint inventions.  The Division shall retain a perpetual, irrevocable, fully-

paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted 

or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida 

government purposes. 

(25)  LEGAL AUTHORIZATION 

The Sub-Recipient certifies that it has the legal authority to receive the funds under this 

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.  

The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Sub-Recipient to the terms of this Agreement. 

(26)  EQUAL OPPORTUNITY EMPLOYMENT 

a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as 

defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or 

in part with funds obtained from the Federal Government or borrowed on the credit of the Federal 

Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any 

Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal 

opportunity clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 

i. The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin.  The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin.  
Such action shall include, but not be limited to the following:   
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 
ii. The contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

 
iii. The contractor will not discharge or in any other manner 

discriminate against any employee or applicant for employment because 
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such employee or applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or another employee or 
applicant.  This provision shall not apply to instances in which an 
employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job 
functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information.  

 
iv. The contractor will send to each labor union or representative of 

workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said labor 
union or workers’ representatives of the contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
v. The contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
vi. The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

 
vii. In the event of the contractor’s noncompliance with the 

nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
viii. The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (8) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

 
Provided, however, that in the event a contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of 
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such direction by the administering agency the contractor may request 
the United States to enter into such litigation to protect the interests of 
the United States. 

 

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally assisted construction 

work:  Provided, that if the applicant so participating is a State or local government, the above equal 

opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 

which does not participate in work on or under the contract. 

c. The Sub-Recipient agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such 

information as they may require for the supervision of such compliance, and that it will otherwise assist 

the administering agency in the discharge of the agency’s primary responsibility for securing compliance. 

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for 

violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order.  In 

addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the 

administering agency may take any or all of the following actions:  cancel, terminate, or suspend in whole 

or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to 

the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory 

assurance of future compliance has been received from such Sub-Recipient; and refer the case to the 

Department of Justice for appropriate legal proceedings. 

(27)  COPELAND ANTI-KICKBACK ACT 

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, 

the following clause: 

i. Contractor.  The contractor shall comply with 18 U.S.C. § 874, 
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which are incorporated by reference into this contract. 

 
ii. Subcontracts.  The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  
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The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 
iii. Breach.  A breach of the contract clauses above may be grounds 

for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 

 

(28)  CONTRACT WORK HOURS AND SAFETY STANDARDS 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract 

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 C.F.R. Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be 

required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 

hours.  Work in excess of the standard work week is permissible provided that the worker is compensated 

at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 

hours in the work week.  The requirements of 40 U.S.C. 3704 are applicable to construction work and 

provide that no laborer or mechanic must be required to work in surroundings or under working conditions 

which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of 

supplies or materials or articles ordinarily available on the open market, or contracts for transportation. 

(29)  CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $150,000, then any such contract must include the following provision: 

Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387), and will report violations to FEMA and the Regional Office of 
the Environmental Protection Agency (EPA). 

(30)  SUSPENSION AND DEBARMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following provisions: 

i. This contract is a covered transaction for purposes of 2 C.F.R. 
pt. 180 and 2 C.F.R. pt. 3000.  As such the contractor is required to 
verify that none of the contractor, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 

 
ii. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 

2 C.F.R. pt. 3000, subpart C and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 
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iii. This certification is a material representation of fact relied upon 
by the Division.  If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to the Division, the Federal Government 
may pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
iv. The bidder or proposer agrees to comply with the requirements 

of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 
from this offer.  The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

(31)  BYRD ANTI-LOBBYING AMENDMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following clause: 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).  
Contractors who apply or bid for an award of $100,000 or more shall file 
the required certification.  Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the 
recipient. 

 
If this subgrant agreement amount is $100,000 or more, the Sub-Recipient, and 

subcontractors as applicable, shall sign Attachment K – Certification Regarding Lobbying. 

(32)  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure 

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following 

affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus 

area firms are used whenever possible: 

i. Placing qualified small and minority businesses and women's business 

enterprises on solicitation lists; 

ii. Assuring that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's business 

enterprises; 
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iv. Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, and women's business enterprises; 

v. Using the services and assistance, as appropriate, of such organizations as 

the Small Business Administration and the Minority Business Development Agency of the Department of 

Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as 

“socioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of 

a contract to these types of firms.  Rather, the requirement only imposes an obligation to carry out and 

document the six affirmative steps identified above. 

c. The “socioeconomic contracting” requirement outlines the affirmative steps that the 

Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional 

steps to involve small and minority businesses and women's business enterprises. 

d. The requirement to divide total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by small and minority businesses, and 

women’s business enterprises, does not authorize the Sub-Recipient to break a single project down into 

smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to 

utilize streamlined acquisition procedures (e.g. “project splitting”). 

(33)  ASSURANCES 

The Sub-Recipient shall comply with any Statement of Assurances incorporated as 

Attachment C. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

 

 

SUB-RECIPIENT:  TOWN OF WINDERMERE     

 

By: ____________________________________________________ 

Name and Title: __________________________________________ 

Date: _______________________  

FEID#: _________________________ 

 

 

 

 

 

 

STATE OF FLORIDA 

DIVISION OF EMERGENCY MANAGEMENT 

 

By: _________________________________________________ 

Name and Title:  Kevin Guthrie, Director      

 

Date:____________________________________ 
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EXHIBIT – 1 

 

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS 

AGREEMENT: 

 

Federal Program 
 Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant 
 Catalog of Federal Domestic Assistance title and number: 97.039 
 Award amount:  $1,901,985.00 
 

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES 
AWARDED UNDER THIS AGREEMENT: 

 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards 

 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as 
amended, 42 U.S.C. 5121 et seq., and Related Authorities 

 Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by 
the National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264 

 31 C.F.R. Part 205 Rules and Procedures for Funds Transfers 
 

Federal Program: 

1. Sub-Recipient is to use funding to perform the following eligible activities: 

 Localized Minor Drainage Improvement 
 Intermediate Stormwater Drainage System 
 Major Flood Control Drainage System 

 
2. Sub-Recipient is subject to all administrative and financial requirements as set forth in this 

Agreement, or will be in violation of the terms of the Agreement. 
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Attachment A 

Budget and Scope of Work 

 

STATEMENT OF PURPOSE: 

The purpose of this Scope of Work is to improve drainage along West Second Avenue in Windermere, 
Orange County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-4337-297-A, 
as approved by the Florida Division of Emergency Management (Division) and the Federal Emergency 
Management Agency (FEMA).   

The Sub-Recipient, Town of Windermere, agrees to administer and complete the project per sealed 
engineering designs and construction plans as submitted by the Sub-Recipient and subsequently approved 
by the Division and FEMA.  The Sub-Recipient shall complete the work in accordance with all applicable 
Federal, State and Local Laws, Regulations and Codes.   

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes drainage improvements along 
West Second Avenue in Windermere, Florida 34786.  The project starts in the intersection of Second 
Avenue with Main Street and goes westbound along Second Avenue for approximately 4,400 linear feet 
ending in a cul-de-sac. 

The HMGP Phase II – Construction scope of work shall include stormwater piping, curb, and gutter along 
with associated inlets to collect and convey stormwater runoff to the existing dedicated outfall system 
along Forest Avenue.  In other portions of West Second Avenue, new drainage infrastructure shall be 
constructed, 24-inch and 18-inch reinforced concrete pipe (RCP) and culverts, where none previously 
existed or where the drainage systems are lacking capacity.  This includes the construction of French 
drain systems under Second Avenue, consisting of 24-inch slotted reinforced concrete pipe (RCP), to 
collect and impound stormwater runoff and discharge the stormwater to the underlying surficial aquifer.  
Construction activities also include roadway excavation to install the needed stormwater infrastructure.  
To return the project area to operation as a roadway, current standards shall be met and involve minimal 
roadway widening.  This is also considered in the project curb and gutter system and inlet layout for 
drainage mitigation.  After the completion of the drainage work, portions of the asphalt shall be milled 
and Second Avenue, which is an existing paved roadway, shall be repaved.  While the roadway 
excavation is open, water utility piping installation is identified, but this is separate from the mitigation 
project and shall not be funded by Hazard Mitigation Grant Program (HMGP).  Following the disruptive 
construction activities, driveway repair and necessary grading activities shall be completed to tie grade 
to existing conditions.  The project shall address the lack of capacity of the existing system which 
historically causes residents to experience repetitive flooding on roads and structural damages.   

The project shall be constructed to provide protection against a 25-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Project Locations:  

ID# Location Boundary Coordinates 
1) Orange County, Windermere, Florida 

34786 
East (28.499257, -81.536357) 
West (28.499146, -81.548545) 

 

TASKS & DELIVERABLES: 

A) Tasks: 

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and execute 
a contract with the selected bidder to complete the scope of work as approved by the Division and 
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FEMA.  The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance with the 
Sub-Recipient’s procurement policy as well as all federal and state laws and regulations.  All 
procurement activities shall contain sufficient source documentation and be in accordance with all 
applicable regulations.   

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation and supervision and for performing all work per sealed engineering designs and 
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.   

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite for 
the duration of the work.  The contractor shall maintain all work staging areas in a neat and presentable 
condition.   

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended from 
participating in federally funded projects.   

The selected contractor shall have a current and valid occupational license/business tax receipt issued 
for the type of services being performed.   

The Sub-Recipient shall provide documentation demonstrating the results of the procurement process.  
This shall include a rationale for the method of procurement and selection of contract type, contractor 
selection and/or rejection and bid tabulation and listing, and the basis of contract price.   

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.   

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the Sub-
Recipient.   

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform 
services.  The Sub-Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by the selected contractor.   

2) The Sub-Recipient shall monitor and manage the installation to improve the drainage and provide flood 
protection.   

The project shall be implemented in accordance with sealed engineering designs and construction 
plans previously presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.  The Sub-Recipient shall ensure that all applicable state, local and federal laws 
and regulations are followed and documented, as appropriate.   

The project consists of the general construction and furnishing of all materials, equipment, labor and 
fees to minimize recurring flooding and reduce repetitive flood loss to structures and roadways.   

The Sub-Recipient shall fully perform the approved project, as described in the submitted documents, 
in accordance with the approved scope of work, budget line item, allocation of funds and applicable 
terms and conditions indicated herein.  The Sub-Recipient shall not deviate from the approved project 
terms and conditions.   

Construction activities shall be completed by a qualified and licensed Florida contractor.  All 
construction activities shall be monitored by the professional of record.  The Sub-Recipient shall 
complete the project in accordance with all required permits.  All work shall be completed in accordance 
with applicable codes and standards.   

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection of 
the completed project by the local municipal or county official, or other approving official, as applicable.  
The official shall inspect and certify that all installation was in accordance with the manufacturer’s 
specifications.  Any deficiencies found during this final inspection shall be corrected by the Sub-
Recipient prior to Sub-Recipient’s submittal of the final inspection request to the Division.   
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Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient 
supporting documentation and provide a summary of all contract scope of work and scope of work 
changes, if any.  Additional documentation for closeout shall include:   

a) Copy of permits(s), notice of commencement.   

b) Local Building Official Inspection Report and Final Approval.   

c) Signed and Sealed As-built project plans (drawings) by the Professional of Record, two hard copies 
and an electronic version (via email or CD).   

d) Letter of Completion: 

1. Affirming that the project was completed in conformance with the approved project drawings, 
specifications and scope; and  

2. Certifying Compliance with all applicable codes.   

e) Letter verifying whether archaeological features or deposits or human remains were encountered 
during project activities and, if so, how they were handled in accordance with Florida Statutes, 
Section 872.05. 

f) Verification of compliance with South Florida Water Management District (SFWMD) ERP permit 
#48-106682-P.  

g) Copy of the floodplain permit or notification of No Permit Required from the local floodplain 
administration obtained prior to work beginning and verification letter or documentation of 
compliance with the obtained permit. 

h) Verification letter or documentation showing construction activities, staging activities, and storage 
were not located in or impacted any adjacent wetlands.  

i) Prior to project commencement, documentation showing proposed source and location of fill 
material.  Proof of compliance with Project Conditions and Requirements contained herein.   

3) During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.  
Adequate and complete source documentation shall be submitted to support all costs (federal share 
and local share) related to the project.  In some cases, all project activities may not be fully complete 
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a 
partial reimbursement may be requested.   

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with each 
reimbursement request attesting to the completion of the work, that disbursements or payments were 
made in accordance with all agreement and regulatory conditions, and that reimbursement is due and 
has not been previously requested.   

The Sub-Recipient shall maintain accurate time records.  The Sub-Recipient shall ensure invoices are 
accurate and any contracted services were rendered within the terms and timelines of this agreement.  
All supporting documentation shall agree with the requested billing period.  All costs submitted for 
reimbursement shall contain adequate source documentation which may include but not be limited to 
cancelled checks, bank statements, Electronic Funds Transfer, paid bills and invoices, payrolls, time 
and attendance records, contract and subcontract award documents.   

Construction Expense:  The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted by 
the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
invoices, and/or charges.  Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated costs.   

Project Management Expenses (only applies to disasters prior to August 1, 2017, all others adhere to 
FEMA Policy #104-11-1 for SRMC):  The Sub-Recipient shall pre-audit source documentation such as 
payroll records, project time sheets, attendance logs, etc.  Documentation shall be detailed information 
describing tasks performed, hours devoted to each task, and the hourly rate charged for each hour 
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including enough information to calculate the hourly rates based on payroll records.  Employee benefits 
shall be clearly shown.   

The Division shall review all submitted requests for reimbursement for basic accuracy of information.  
Further, the Division shall ensure that no unauthorized work was completed prior to the approved 
project start date by verifying vendor and contractor invoices.  The Division shall verify that reported 
costs were incurred in the performance of eligible work, that the approved work was completed, and 
that the mitigation measures are in compliance with the approved scope of work prior to processing 
any requests for reimbursement.   

Review and approval of any third-party in-kind services, if applicable, shall be conducted by the Division 
in coordination with the Sub-Recipient.  Quarterly reports shall be submitted by the Sub-Recipient and 
received by the Division at the times provided in this agreement prior to the processing of any 
reimbursement.   

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, sealed engineering 
designs, and construction plans.  The requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 

c) Clear identification of amount of costs being requested for reimbursement as well as costs being 
applied against the local match amount.   

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost. 
Supporting documentation shall show that all contractors and subcontractors have been paid. 

B) Deliverables: 

Mitigation Activities consist of drainage improvements along West Second Avenue in Windermere, 
Florida, 34786 to include stormwater piping, curb and gutter along with associated inlets to collect and 
convey stormwater runoff to the existing dedicated outfall system along Forest Avenue.   

The project shall be constructed to provide protection against a 25-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this Agreement, 
the Division shall reimburse the Sub-Recipient based on the percentage of overall project completion. 

PROJECT CONDITIONS AND REQUIREMENTS: 

C) Engineering: 

1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% complete 
and ready for the Division’s Final Inspection of the project.   

2) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-built 
drawings and all necessary supporting documentation and provide a summary of all contract scope of 
work changes, if any.   

3) The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official 
Inspection Report and/or Final Approval, as applicable.   

4) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record.  The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project has 
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been completed in conformance with the approved project drawings, specifications, scope, and 
applicable codes.   

5) All installations shall be done in strict compliance with the Florida Building Code or any local codes 
and ordinances.  All materials shall be certified to exceed the wind and impact standards of the current 
local codes.   

6) The Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations and 
requirements, and obtain (before starting project work) and comply with all required permits and 
approvals.  Failure to obtain all appropriate Federal, State, and Local permits and clearances may 
jeopardize federal funding. 

D) Environmental: 

1) Sub-Recipient shall follow all applicable state, local and federal laws, regulations and requirements, 
and obtain (before starting project work) and comply with all required permits and approvals.  Failure 
to obtain all appropriate federal, state, and local environmental permits and clearances may jeopardize 
federal funding.   

2) Any change, addition or supplement to the approved Scope of Work that alters the project (including 
other work not funded by FEMA, but done substantially at the same time), regardless of the budget 
implications, shall require re-submission of the application to FEMA through the Division for National 
Environmental Policy Act (NEPA) re-evaluation before starting project work.  

3) The Sub-Recipient shall monitor ground disturbing activities during construction, and if any potential 
archeological resources are discovered, shall immediately cease construction in that area and notify 
the Division and FEMA. 

If human remains or intact archaeological features or deposits (e.g. arrowheads, pottery, glass, metal, 
etc.) are uncovered, work in the vicinity of the discovery shall stop immediately and all reasonable 
measures to avoid or minimize harm to the finds shall be taken.  The Sub-Recipient shall ensure that 
archaeological discoveries are secured in place, that access to the sensitive area is restricted, and that 
all reasonable measures are taken to avoid further disturbance of the discoveries.  

The Sub-Recipient’s contractor shall provide immediate notice of such discoveries to the Sub-
Recipient.  The Sub-Recipient shall notify the Florida Division of Historic Resources, the Division’s 
State Environmental Liaison Officer and FEMA within 24 hours of the discovery.  Work in the vicinity 
of the discovery may not resume until FEMA and the Division have completed consultation with SHPO, 
Tribes, and other consulting parties as necessary.  

In the event that unmarked human remains are encountered during permitted activities, all work shall 
stop immediately, and the proper authorities notified in accordance with Florida Statutes, Section 
872.05. 

4) Sub-Recipient must comply with all conditions as required by the United States Army Corps of 
Engineers (USACE) permit.  Verification of compliance required at project closeout.  

5) The Sub-Recipient must obtain floodplain permit from the local floodplain administrator before work 
begins.  Failure to comply with these conditions may jeopardize FEMA funding; verification of 
compliance shall be required at project closeout. 

6) Construction activities, staging activities, and storage shall not be located in or impact any adjacent 
wetlands.  Failure to comply with this condition may jeopardize FEMA funding; verification of 
compliance shall be required at project closeout. 

7) The Sub-Recipient must comply with the conditions of the SFWMD ERP, #48-106682-P.  Failure to 
comply with this condition may jeopardize FEMA funding; verification of compliance shall be required 
at project closeout. 
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8) Prior to project commencement, the Sub-Recipient must identify the source and location of fill material 
and provide this information to FDEM and FEMA.  If the borrow pit is privately owned, or is located on 
previously undisturbed land, or if the fill is obtained by the horizontal expansion of a pre-existing borrow 
pit, FEMA consultation with the State Historic Preservation Officer shall be required.  Failure to comply 
with this condition may jeopardize FEMA funding; verification of compliance shall be required at project 
closeout. 

9) Fill shall come from either a commercial source or a privately owned borrow pit where the fill is not 
obtained by the horizontal expansion of the pre-existing pit.  

10) Construction vehicles and equipment used for this project shall be maintained in good working order 
to minimize pollutant emissions.  

E) Programmatic: 

1) A change in the scope of work must be approved by the Division and FEMA in advance regardless of 
the budget implications. 

2) The Sub-Recipient must notify the Division as soon as significant developments become known, such 
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions 
allowing lower costs or earlier completion. 

3) The Sub-Recipient must “obtain prior written approval for any budget revision which would result in a 
need for additional funds” [44 CFR 13(c)], from the Division and FEMA. 

4) Project is approved with the condition that the enclosed list of deliverables shall be submitted, 30 days 
prior to the Period of Performance date, for review and approval by the Division, for submittal to FEMA 
for closeout.  

5) Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the expiration 
date.  Therefore, any request for a Period of Performance Extension shall be in writing and submitted, 
along with substantiation of the new expiration date and a new schedule of work, to the Division a 
minimum of seventy (70) days prior to the expiration date, for Division processing. 

6) A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of 
execution. 

7) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 206.191. 

8) If the Sub-Recipient is not the current title holder of the affected properties, the Sub-Recipient shall 
provide documentation confirming the property acquisition and easement rights were obtained 
voluntarily.  If condemnation or eminent domain is used to obtain easement rights, FEMA shall not pay 
for any associated costs or payments to the property owner.  Furthermore, FEMA shall not consider it 
an eligible contribution to the non-Federal cost share requirement and shall not financially participate 
in that component of a project if land or easements are obtained involuntarily. 

9) Special Conditions required on implementation of project:  

a)  EO 11988 CONDITION: The subrecipient must obtain floodplain permit from the local floodplain 
administrator before work begins.  Failure to comply with these conditions may jeopardize FEMA 
funding; verification of compliance shall be required at project closeout.  Source of Condition: 
Executive Order 11988 – Floodplains Monitoring required: No 

b) EO 11990 CONDITION: Construction activities, staging activities, and storage shall not be located 
in or impact any adjacent wetlands.  Failure to comply with this condition may jeopardize FEMA 
funding; verification of compliance shall be required at project closeout.  Source of condition: 
Executive Order 11990 – Wetlands Monitoring Required: No  

c) CZMA CONDITION: The Sub-Recipient must comply with the conditions of the SFWMD ERP, #48-
106682-P.  Failure to comply with this condition may jeopardize FEMA funding; verification of 
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compliance will be required at project closeout.  Source of condition: Coastal Zone Management 
Act (CZMA) Monitoring Required: No 

d) NHPA CONDITION: If human remains or intact archaeological features or deposits (e.g., 
arrowheads, pottery, glass, metal, etc.) are uncovered, work in the vicinity of the discovery will stop 
immediately and all reasonable measures to avoid or minimize harm to the finds will be taken.  The 
Sub-Recipient will ensure that archaeological discoveries are secured in place, that access to the 
sensitive area is restricted, and that all reasonable measures are taken to avoid further disturbance 
of the discoveries.  The Sub-Recipient’s contractor will provide immediate notice of such 
discoveries to the Sub-Recipient.  The Sub-Recipient shall contact the Florida Division of Historic 
Resources and FEMA within 24 hours of the discovery.  Work in the vicinity of the discovery may 
not resume until FEMA has completed consultation with SHPO, Tribes, and other consulting parties 
as necessary.  In the event that unmarked human remains are encountered during permitted 
activities; all work shall stop immediately, and the proper authorities notified in accordance with 
Florida Statutes, Section 872.05.  Source of condition: National Historic Preservation Act (NHPA) 
Monitoring Required: No 

e) NHPA CONDITION: Prior to project commencement, the Sub-Recipient must identify the source 
and location of fill material and provide this information to FDEM and FEMA.  If the borrow pit is 
privately owned, or is located on previously undisturbed land, or if the fill is obtained by the 
horizontal expansion of a pre-existing borrow pit, FEMA consultation with the State Historic 
Preservation Officer will be required.  Failure to comply with this condition may jeopardize FEMA 
funding; verification of compliance will be required at project closeout.  Source of condition: 
National Historic Preservation Act (NHPA) Monitoring Required: No 

This is FEMA project number 4337-297-R, and shall be reported under 4337-297-A.  It is funded under 
HMGP, FEMA-4337-DR-FL and must adhere to all program guidelines established for the HMGP in 
accordance with the PAS Operational Agreement for Disaster 4337. 

FEMA awarded this project on June 1, 2023; this Agreement shall begin upon execution by both parties, 
and the Period of Performance for this project shall end on September 30, 2025.   

F) FINANCIAL CONSEQUENCES: 

If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient; 

2) Disallow all or part of the cost of the activity or action not in compliance; 

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program; 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available.  
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SCHEDULE OF WORK 

Phase II–     

State Contracting:  3 Months 

Construction Plan/Technical Specifications:  2 Months 

Bidding / Local Procurement:  2 Months 

Construction / Installation:  12 Months 

Local Inspections / Compliance:  3 Months 

State Final Inspections / Compliance:  3 Months 

Closeout Compliance:  2 Months 

Total Period of Performance:  27 Months 
 

BUDGET 

Line Item Budget* 

Phase II Project Cost Federal Cost Non-Federal Cost 

Materials: $1,895,436.00 $1,421,577.00 $473,859.00 

Labor: $600,544.00 $450,408.00 $150,136.00 

Fees: $40,000.00 $30,000.00 $10,000.00 

    

Initial Agreement Amount: $2,535,980.00 $1,901,985.00 $633,995.00 

***Contingency Funds: $0.00 $0.00 $0.00 

Project Total: $2,535,980.00 $1,901,985.00 $633,995.00 

*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s 
approval, without an amendment to this Agreement being required, so long as the overall amount of the 
funds obligated under this Agreement is not increased. 

*** This project has an estimated $0.00 in contingency funds.  Per FEMA Hazard Mitigation Assistance 
Guidance Part VI, D.3.4 – Contingency funds are not automatically available for use.  Prior to their release, 
contingency funds must be re-budgeted to another direct cost category and identified.  Post-award changes 
to the budget require prior written approval from the Division (FDEM).  The written request should 
demonstrate what unforeseen condition related to the project arose that required the use of contingency 
funds. 

Project Management costs are included for this project in the amount of $0.00 

Funding Summary Totals 

Federal Share:  $1,901,985.00 (75.00%) 

Non-Federal Share:  $633,995.00 (25.00%) 

Total Project Cost:  $2,535,980.00 (100.00%) 
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Attachment B 

Program Statutes and Regulations 

 

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally 
governed by the following statutes and regulations: 

 
(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;  
 
(2) 44 C.F.R. Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable 

FEMA policy memoranda and guidance documents; 
 
(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program; 
 
(4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and 
 
(5) All applicable laws and regulations delineated in Attachment C of this Agreement. 
 
In addition to the above statutes and regulations, the Sub-recipient must comply with the 

following: 
 
The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the 

Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance 
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of 
funds indicated therein, and the terms and conditions of this Agreement.  The Sub-recipient shall not 
deviate from the approved project and the terms and conditions of this Agreement.  The Sub-recipient 
shall comply with any and all applicable codes and standards in performing work funded under this 
Agreement, and shall provide any appropriate maintenance and security for the project.  

 
Any development permit issued by, or development activity undertaken by, the Sub-recipient and 

any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local 
comprehensive plan and land development regulations prepared and adopted pursuant to chapter 163, 
Part II, Florida Statutes.  Funds shall be expended for, and development activities and land uses 
authorized for, only those uses which are permitted under the comprehensive plan and land development 
regulations.  The Sub-recipient shall be responsible for ensuring that any development permit issued and 
any development activity or land use undertaken is, where applicable, also authorized by the Water 
Management District, the Florida Department of Environmental Protection, the Florida Department of 
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land 
use permitting authority, where required.  The Sub-recipient agrees that any repair or construction shall 
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with 
applicable codes, specifications and standards. 

 
The Sub-recipient will provide and maintain competent and adequate engineering supervision at 

the construction site to ensure that the completed work conforms with the approved plans and 
specifications and will furnish progress reports and such other information to HMGP as may be required.  

 
If the hazard mitigation project described in Attachment A includes an acquisition or relocation 

project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the 
owner of the affected real property shall record in the public records of the county where it is located the 
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or 
from which a structure will be removed pursuant to the project. 
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(1) The property will be dedicated and maintained in perpetuity for a use that is compatible 
with open space, recreational, or wetlands management practices; 

(2) No new structure will be erected on property other than: 
a. a public facility that is open on all sides and functionally related to a designed open 

space; 
b. a restroom; or  

(3) A structure that the Director of the Federal Emergency Management Agency approves in 
writing before the commencement of the construction of the structure; 

(4) After the date of the acquisition or relocation no application for disaster assistance for any 
purpose will be made to any Federal entity and no disaster assistance will be provided for 
the property by any Federal source; and  

(5) If any of these covenants and restrictions is violated by the owner or by some third party 
with the knowledge of the owner, fee simple title to the Property described herein shall be 
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida without further notice to the owner, its successors and assigns, and the owner, its 
successors and assigns shall forfeit all right, title and interest in and to the property. 

 
HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional 

Director written determination of cost overrun eligibility.  Cost overruns shall meet Federal regulations set 
forth in 44 C.F.R.  §206.438(b).  

 
The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a 

HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies 
participating in the NEPA process.   

 
As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing 

changes to the approved project Scope of Work (SOW).  Per the Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments: 

 
(1) For Construction projects, the grantee must “obtain prior written approval for any budget 

revision which result in a need for additional funds” (2 C.F.R. § 200.308); 

(2) A change in the Scope of Work must be approved by FEMA in advance regardless of the 
budget implications; and  

(3) The Sub-recipient must notify the State as soon as significant developments become 
known, such as delays or adverse conditions that might raise costs or delay completion, 
or favorable conditions allowing lower cost or earlier completion.  Any extensions of the 
period of performance must be submitted to FEMA sixty (60) days prior to the project 
expiration date.  

 
The Sub-recipient assures that it will comply with the following statutes and regulations to the 

extent applicable: 
 

(1) 53 Federal Register 8034 
(2) Federal Acquisition Regulations 31.2 
(3) Section 1352, Title 31, US Code 
(4) Chapter 473, Florida Statutes 
(5) Chapter 215, Florida Statutes 
(6) Section 768.28, Florida Statutes 
(7) Chapter 119, Florida Statutes 
(8) Section 216.181(6), Florida Statutes 

117



39 
 

(9) Cash Management Improvement Act of 1990 
(10) American with Disabilities Act 
(11) Section 112.061, Florida Statutes 
(12) Immigration and Nationality Act  
(13) Section 286.011, Florida Statutes 
(14) 2 C.F.R. Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
(15) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(16) Title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(17) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act 
(18) Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(19) Victims of Crime Act (as appropriate)  
(20) Section 504 of the Rehabilitation Act of 1973, as amended 
(21) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990) 
(22) Department of Justice regulations on disability discrimination, 28 C.F.R., Part 35 and  

Part 39 
(23) 42 U.S.C. 5154a 
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Attachment C 

Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:  
 
(a) It possesses legal authority to enter into this Agreement and to carry out the proposed program; 

 
(b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar 

action authorizing the execution of the hazard mitigation agreement with the Division of 
Emergency Management (DEM), including all understandings and assurances contained in it, 
and directing and authorizing the Sub-recipient’s chief administrative officer or designee to act in 
connection with the application and to provide such additional information as may be required; 
 

(c) No member of or delegate to the Congress of the United States, and no Resident Commissioner, 
shall receive any share or part of this Agreement or any benefit.  No member, officer, or 
employee of the Sub-recipient or its designees or agents, no member of the governing body of 
the locality in which this program is situated, and no other public official of the locality or localities 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds, for work be performed in connection with the program assisted under this Agreement.  
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any 
interest pursuant to the purpose stated above; 
 

(d) All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient 
for eligible contract work completed prior to the date the notice of suspension of funding was 
received by the Sub-recipient.  Any cost incurred after a notice of suspension or termination is 
received by the Sub-recipient may not be funded with funds provided under this Agreement 
unless previously approved in writing by the Division.  All Sub-recipient contracts shall contain 
provisions for termination for cause or convenience and shall provide for the method of payment 
in such event;  
 

(e) It will comply with: 
 
(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring 

that mechanics and laborers (including watchmen and guards) employed on federally 
assisted contracts be paid wages of not less than one and one-half times their basic 
wage rates for all hours worked in excess of forty hours in a work week; and  

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered 
employees be paid at least minimum prescribed wage, and also that they be paid one 
and one-half times their basic wage rates for all hours worked in excess of the prescribed 
work-week. 

 
(f) It will comply with  

 
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 

thereto, which provides that no person in the United States shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the Sub-
recipient received Federal financial assistance and will immediately take any measures 
necessary to effectuate this assurance.  If any real property or structure thereon is 
provided or improved with the aid of Federal financial assistance extended to the Sub-
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recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of 
such property, any transferee, for the period during which the real property or structure is 
used for a purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits;  

(2) Any prohibition against discrimination on the basis of age under the Age Discrimination 
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the 
basis of age or with respect to otherwise qualifies handicapped individuals as provided in 
Section 504 of the Rehabilitation Act of 1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be discriminated 
against on the basis of race, color, religion, sex or national origin in all phases of 
employment during the performance of federal or federally assisted construction 
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff/termination, rates of pay or other 
forms of compensation; and election for training and apprenticeship; 
 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties pursuant to section 112.313 
and section 112.3135, Florida Statutes; 
 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Chapter 87 which outlaws and 
prescribes penalties for “kickbacks” of wages in federally financed or assisted construction 
activities; 
 

(i) It will comply with the provisions of 5 U.S.C. 7323 (further known as the Hatch Act) which limits 
the political activities of employees;  
 

(j) It will comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973, as amended, 42 U.S.C. 50, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any Federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards.  The phrase “Federal financial assistance” includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal assistance; 
 
For sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must include a 
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard 
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that 
certain SFHA requirements were satisfied on each of the properties.  The Model 
Acknowledgement can be found at www.fema.gov/governmenta/grant/sfha_conditions.shtm 
 

(k) It will require every building or facility (other than a privately owned residential structure) 
designed, constructed, or altered with funds provided under this Agreement to comply with the 
“Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 C.F.R. Section 101-
19.6 for general type buildings and Appendix A to 24 C.F.R., Part 40 for residential structures.  
The Sub-recipient will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor;  
 

(l) It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (54 U.S.C.), Executive Order 11593, 36 C.F.R., Part 800, and the Preservation of 
Archaeological and Historical Data Act of 1966 (54 U.S.C. 3125) by: 
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(1) Consulting with the State Historic Preservation Office to identify properties listed in or 

eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 C.F.R., Section 800.8) by the proposed activity; and  

(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic Preservation 
Office, the Florida Division of Emergency Management and the Advisory Council 
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal 
and State entities in implementing Section 106 of the National Historic Preservation Act 
(NHPA), 54 U.S.C., and implementing regulations in 36 C.F.R., Part 800. 

(4) When any of the Sub-recipient’s projects funded under this Agreement may affect a 
historic property, as defined in 36 C.F.R., Part 800.16 (I)(1), the Federal Emergency 
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope 
of work in consultation with the State Historic Preservation Office (SHPO) and suggest 
methods of repair or construction that will conform with the recommended approaches 
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s 
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register 
44734-37), or any other applicable Secretary of Interior standards.  If FEMA determines 
that the eligible scope of work will not conform with the Standards, the Sub-recipient 
agrees to participate in consultations to develop, and after execution by all parties, to 
abide by, a written agreement that establishes mitigation and recondition measures, 
including but not limited to, impacts to archeological sites, and the salvage, storage, and 
reuse of any significant architectural features that may otherwise be demolished.  

(5) The Sub-recipient agrees to notify FEMA and the Division if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to: 
subsurface disturbance; removal of trees; excavation of footings and foundations, and 
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities.  FEMA will 
request the SHPO’s opinion on the potential that archeological properties may be present 
and be affected by such activities.  The SHPO will advise the Sub-recipient on any 
feasible steps to be accomplished to avoid any National Register eligible archeological 
property or will make recommendations for the development of a treatment plan for the 
recovery or archeological data from the property.  

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation 
with SHPO, a treatment plan consistent with the Guidelines and take into account the 
Advisory Council on Historic Preservation (Council) publication “Treatment of 
Archeological Properties”.  The Sub-recipient shall forward information regarding the 
treatment plan to FEMA, the SHPO and the Council for review.  If the SHPO and the 
Council do not object within fifteen (15) calendar days of receipt of the treatment plan, 
FEMA may direct the Sub-recipient to implement the treatment plan.  If either the Council 
or the SHPO object, Sub-recipient shall not proceed with the project until the objection is 
resolved.  

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed property; 
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP 
project for a National Register eligible or listed property; (c) if it appears that a project 
funded under this Agreement will affect a previously unidentified property that may be 
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eligible for inclusion in the National Register or affect a known historic property in an 
unanticipated manner.  The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously unidentified 
property that may eligible for inclusion in the National Register or upon learning that 
construction may affect a known historic property in an unanticipated manner.  The Sub-
recipient further acknowledges that FEMA may require the Sub-recipient to take all 
reasonable measures to avoid or minimize harm to such property until FEMA concludes 
consultation with the SHPO.  The Sub-recipient also acknowledges that FEMA will 
require, and the Sub-recipient shall comply with, modifications to the project scope of 
work necessary to implement recommendations to address the project and the property.  

(7) The Sub-recipient acknowledges that, unless FEMA specifically stipulates otherwise, it 
shall not receive funding for projects when, with intent to avoid the requirements of the 
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a 
historic property, or having the legal power to prevent it, allowed such significant adverse 
effect to occur.  

 
(m) It will comply with applicable provisions of the following laws and policies prohibiting 

discrimination: 
 
(1) Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination based 

on race, color, or national origin (including limited English proficiency).  

(2) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination 
based on disability.  

(3) Title IX of the Education Amendments Act of 1972, as amended, which prohibits 
discrimination based on sex in education programs or activities.  

(4) Age Discrimination Act of 1975, which prohibits discrimination based on age.  

(5) U.S. Department of Homeland Security regulation 6 C.F.R. Part 19, which prohibits 
discrimination based on religion in social service programs.  

(n) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex;  
 

(o) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4541-45-94) relating to nondiscrimination on the basis of 
alcohol abuse or alcoholism;  
 

(p) It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;  
 

(q) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures; 
 

(r) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the State Energy Conservation Plan adopted pursuant thereto; 
 

(s) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to 
the care, handling, and treatment of warm blooded animals held for research, teaching, or other 
activities supported by an award of assistance under this Agreement;  
 

(t) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and 
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Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color or national origin; 
 

(u) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7675; 
 

(v) It will comply with the Clean Water Act of 1977, as amended, 33 U.S.C. 1251-1388 
 

(w) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544; 
 

(x) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4701-4772; 
 

(y) It will assist the awarding agency in assuring compliance with the National Historic Preservation 
Act of 1966, as amended, 54 U.S.C.; 
 

(z) It will comply with environmental standards which may be prescribed pursuant to the National 
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 
 

(aa) It will assist the awarding agency in assuring compliance with the Preservation of Archeological 
and Historical Preservation Act of 1966, 16 U.S.C. 54 U.S.C. 3125 
 

(bb) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;  
 

(cc) It will comply with the environmental standards which may be prescribed pursuant to the Safe 
Drinking Water Act of 1974, 42 U.S.C. 300f-300j-27, regarding the protection of underground 
water sources;  
 

(dd) It will comply with the requirements of Titles II and III of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and 
equitable treatment of persons displaced or whose property is acquired as a result of Federal or 
Federally assisted programs;  
 

(ee) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system; 
 

(ff) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating 
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898 
(Environmental Justice); 
 

(gg) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3501-3510; 
 

(hh) It will assure project consistency with the approved State program developed under the Coastal 
Zone Management Act of 1972, 16 U.S.C. 1451-14674; and  
 

(ii) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-668. 
 

(jj) With respect to demolition activities, it will: 
 
(1) Create and make available documentation sufficient to demonstrate that the Sub-

recipient and its demolition contractor have sufficient manpower and equipment to 
comply with the obligations as outlined in this Agreement. 

(2) Return the property to its natural state as though no improvements had ever been 
contained thereon.  
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(3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to 
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of 
asbestos and lead in accordance with requirements of the U.S. Environmental Protection 
Agency, the Florida Department of Environmental Protection and the County Health 
Department.  

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Sub-recipient to 
remove asbestos and lead from demolished or otherwise applicable structures.  

(6) Leave the demolished site clean, level and free of debris. 

(7) Notify the Division promptly of any unusual existing condition which hampers the 
contractor’s work. 

(8) Obtain all required permits. 

(9) Provide addresses and marked maps for each site where water wells and septic tanks 
are to be closed along with the number of wells and septic tanks located on each site.  
Provide documentation of closures. 

(10) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the State Energy Conservation Plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163).  

(11) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857), Section 508 of the Clean Water Act (33 
U.S.C. 1251-1388), Executive Order 11738, and the U.S. Environmental Protection 
Agency regulations (40 C.F.R., Part 15 and 61).  This clause shall be added to any 
subcontracts.  

(12) Provide documentation of public notices for demolition activities.  
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Attachment D 
 

REQUEST FOR ADVANCE OR REIMBURSEMENT  
OF HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS 

SUB-RECIPIENT: Town of Windermere 

REMIT ADDRESS: 614 Main Street 

CITY: Windermere STATE: FL ZIP CODE: 34786 

PROJECT TYPE: Drainage PROJECT #: 4337-297-A 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1024 

BUDGET:  FEDERAL SHARE:  LOCAL:  

ADVANCED RECEIVED:  N/A  AMOUNT:  SETTLED?   

Invoice Period:   through   Payment No:  

Total of Previous Payments to Date:  (Federal) 
Total of Previous SRMC to Date:  (SRMC Federal) 

Total Federal to Date:  (Total Federal Paid) 
 

Eligible Amount 
100% 

Obligated Federal 
Amount 

Obligated Local 
Non-Federal 

Division Use Only 

(Current Request) 75% 25% Approved Comments  

     

     

 
TOTAL CURRENT REQUEST:  $ 

 

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, 
and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and 
conditions of the Federal award.  I am aware that any false, fictitious, or fraudulent information, or the omission of any 
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812. 

SUB-RECIPIENT SIGNATURE:  
    

NAME:  TITLE:  DATE:  
 

 
TO BE COMPLETED BY THE DIVISION 

APPROVED PROJECT TOTAL $ 
  

    

APPROVED SRMC TOTAL: $  
DIVISION DIRECTOR 

    

APPROVED FOR PAYMENT $    
   DATE  

  

125



47 
 

Attachment D (cont.) 
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT  

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE  
HAZARD MITIGATION ASSISTANCE PROGRAM  

SUB-RECIPIENT: Town of Windermere PAYMENT #:  

PROJECT TYPE: Drainage PROJECT #: 4337-297-A 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1024 
      

  REF NO2 DATE3 DOCUMENTATION 4 (Check) 
AMOUNT 

ELIGIBLE 
COSTS 
(100%) 

1           

            

2           

            

3           

            

4           

            

5           

            

6           

            

7           

            

8           

            

This payment represents % completion of the project.  TOTAL  

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #) 
3 Date of delivery of articles, completion of work or performance services. (per document) 
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and 
name of vendor or contractor) by category (Materials, Labor, Fees) and line item in the approved project line 
item budget.  Provide a brief description of the articles or services.  List service dates per each invoice.  
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Attachment E 
JUSTIFICATION OF ADVANCE PAYMENT 

SUB-RECIPIENT: TOWN OF WINDERMERE 

If you are requesting an advance, indicate same by checking the box below. 

 

 

 

 

 

 

If you are requesting an advance, complete the following chart and line item justification below.  

PLEASE NOTE:  Calculate your estimated expenses at 100% of your expected needs for ninety 

(90) days.  Submit Attachment D with the cost share breakdown along with Attachment E and all 

supporting documentation.   

 

ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 

(list applicable line items) 

20___-20___ Anticipated Expenditures for First Three 

Months of Contract 

For example 

ADMINISTRATIVE COSTS 

 (Include Secondary Administration.) 

 

For example 

PROGRAM EXPENSES 
 

TOTAL EXPENSES  

 

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the 

need for the cash advance.  The justification must include supporting documentation that clearly 

shows the advance will be expended within the first ninety (90) days of the contract term.  Support 

documentation should include quotes for purchases, delivery timelines, salary and expense 

projections, etc. to provide the Division reasonable and necessary support that the advance will 

be expended within the first ninety (90) days of the contract term.  Any advance funds not 

expended within the first ninety (90) days of the contract term as evidenced by copies of invoices 

and cancelled checks as required by the Budget and Scope of work showing 100% of 

expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak 

Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest 

earned on the advance.  

[    ] ADVANCE REQUESTED 
 
Advance payment of $ _____________ is requested.  Balance of payments 
will be made on a reimbursement basis.  These funds are needed to pay 
staff, award benefits to clients, duplicate forms and purchase start-up 
supplies and equipment.  We would not be able to operate the program 
without this advance.  
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Attachment F 

QUARTERLY REPORT FORM 

Instructions: Complete and submit this form to State Project Manager within15-days after each quarter: 
    

SUB-RECIPIENT: Town of Windermere PROJECT #: 4337-297-A 

PROJECT TYPE: Drainage CONTRACT #: H1024 

PROGRAM: Hazard Mitigation Grant Program QUARTER ENDING:  
    

Advance Payment Information: 
Advance Received     N/A  Amount: $  Advance Settled? Yes   No  

Financial Amount to Date:  
Sub-Recipient Total Project Expenditures to date (federal & local): $ 

Target Dates (State Agreement): 

Contract Execution Date:  Contract Expiration Date:  

Date Deliverables Submitted:  Closeout Requested Date:  

Describe Milestones achieved during this quarter: 
 

Project Proceeding on Schedule?    Yes    No  (If No, Describe under Issues below) 

Percentage of Milestones completed to Date:  _____% 

Describe Activities - Milestones completed this quarter only: 
 

Schedule of the Milestones-Activities: 
Milestone Dates (estimated) 
State Contracting  
  
  
  
  
  
Closeout Compliance  

Estimated Project Completion Date:  

Issues or circumstances affecting completion date, milestones, scope of work, and/or cost: 
 

Cost Status:  Cost Unchanged  Under Budget  Over Budget 

Cost / Financial Comments: 

 

NOTE: Events may occur between quarterly reports, which have significant impact upon your project(s), such as 
anticipated overruns, changes in scope of work, extensions.  Contact the Division as soon as these conditions are 
known, otherwise you could be non-compliant with your sub-grant award. 

Sub-Recipient Contract Representative (POC):  

Signature:  Phone:  

~ To be completed by Florida Division of Emergency Management Project Manager ~ 

Project Manager Statement:  No Action Required, OR 
  

 Action Required:   
  
PM Percentage of Activates competed per PM Review QR Milestones Spreadsheet: ____% 
Date Reviewed:  Reviewer:  Project Manager 
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Attachment G 

Warranties and Representations 

 

Financial Management 

The Sub-Recipient’s financial management system must comply with 2 C.F.R. §200.302. 

 

Procurements 

Any procurement undertaken with funds authorized by this Agreement must comply with the 

requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards (2 

C.F.R. §§200.317 through 200.327). 

 

Business Hours 

The Sub-Recipient shall have its offices open for business, with the entrance door open to the 

public, and at least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as 

applicable. 

 

Licensing and Permitting 

All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and 

permits required for all of the particular work for which they are hired by the Sub-Recipient. 
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Attachment H 

 

Certification Regarding 
Debarment, Suspension, Ineligibility 

And Voluntary Exclusion 
 
 
 
Subcontractor Covered Transactions 
 
The prospective subcontractor,                    , of 
the Sub-Recipient certifies, by submission of this document, that neither it, its principals, nor affiliates are 
presently debarred, suspended, proposed for debarment, declared ineligible, voluntarily excluded, or 
disqualified from participation in this transaction by any Federal department or agency. 

 
 
SUBCONTRACTOR   

   
   

By:    Town of Windermere 
Signature   Sub-Recipient’s Name 

  H1024 
Name and Title  DEM Contract Number  

  4337-297-A 
Street Address  FEMA Project Number  

   
City, State, Zip   

   
Date   
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Attachment I 

Federal Funding Accountability and Transparency Act 

Instructions and Worksheet 

PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on 
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold 
the government accountable for each spending decision. The FFATA legislation requires information on 
federal awards (federal assistance and expenditures) be made available to the public via a single, 
searchable website, which is http://www.usaspending.gov/.  

 
The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency 
Management (“FDEM” or “Division”) must use to capture and report sub-award and executive 
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds 
(excluding Recovery funds as defined in section 1512(a)(2) of the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5).  

 
Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give 
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below 
should be filled out, signed, and returned to the project manager. 

 

ORGANIZATION AND PROJECT INFORMATION  
 
The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please 
provide the following information and return the signed form to the Division as requested.  

 

PROJECT #: 4337-297-A 

FUNDING AGENCY: Federal Emergency Management Agency 

AWARD AMOUNT: $ 1,901,985.00 

OBLIGATION/ACTION DATE: September 30, 2025 

SUBAWARD DATE (if applicable):  
  

UEID/SAM#: PD6EQR8T3RR5 
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*If your company or organization does not have a UEID/SAM number, you will need to obtain one from  
https://sam.gov/content/entity-registrationThe process to request a UEID/SAM number takes about ten 
minutes and is free of charge. 
 

BUSINESS NAME:  

DBA NAME (IF APPLICABLE):  

PRINCIPAL PLACE OF BUSINESS ADDRESS:  

ADDRESS LINE 1:  

ADDRESS LINE 2:  

ADDRESS LINE 3:  

CITY  STATE  ZIP CODE+4**  
  

PARENT COMPANY UEID/SAM# (if 
applicable): 

 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):  
  
DESCRIPTION OF PROJECT (Up to 4000 Characters) 
 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes drainage improvements along 
West Second Avenue in Windermere, Florida 34786.  The project starts in the intersection of Second 
Avenue with Main Street and goes westbound along Second Avenue for approximately 4,400 linear feet 
ending in a cul-de-sac. 

The HMGP Phase II – Construction scope of work shall include stormwater piping, curb, and gutter 
along with associated inlets to collect and convey stormwater runoff to the existing dedicated outfall 
system along Forest Avenue.  In other portions of West Second Avenue, new drainage infrastructure 
shall be constructed, 24-inch and 18-inch reinforced concrete pipe (RCP) and culverts, where none 
previously existed or where the drainage systems are lacking capacity.  This includes the construction 
of French drain systems under Second Avenue, consisting of 24-inch slotted reinforced concrete pipe 
(RCP), to collect and impound stormwater runoff and discharge the stormwater to the underlying 
surficial aquifer.  Construction activities also include roadway excavation to install the needed 
stormwater infrastructure.  To return the project area to operation as a roadway, current standards shall 
be met and involve minimal roadway widening.  This is also considered in the project curb and gutter 
system and inlet layout for drainage mitigation.  After the completion of the drainage work, portions of 
the asphalt shall be milled and Second Avenue, which is an existing paved roadway, shall be repaved.  
While the roadway excavation is open, water utility piping installation is identified, but this is separate 
from the mitigation project and shall not be funded by Hazard Mitigation Grant Program (HMGP).  
Following the disruptive construction activities, driveway repair and necessary grading activities shall 
be completed to tie grade to existing conditions.  The project shall address the lack of capacity of the 
existing system which historically causes residents to experience repetitive flooding on roads and 
structural damages.   

The project shall be constructed to provide protection against a 25-year storm event.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.   

Project Locations:  

ID# Location Boundary Coordinates 
1) Orange County, Windermere, Florida 

34786 
East (28.499257, -81.536357) 
West (28.499146, -81.548545) 

 

 

132



54 
 

Verify the approved project description above, if there is any discrepancy, please contact the project 
manager. 

 
PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF 
BUSINESS):  

ADDRESS LINE 1:  

ADDRESS LINE 2:  

ADDRESS LINE 3:  

CITY  STATE  ZIP CODE+4**  
  

 
CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE: 

**Providing the Zip+4 ensures that the correct Congressional District is reported.  
 
EXECUTIVE COMPENSATION INFORMATION:  

1. In your business or organization’s previous fiscal year, did your business or organization (including 
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your 
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal 
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to 
the Transparency Act, as defined at 2 C.F.R. 170.320; , (b) $25,000,000 or more in annual gross 
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial 
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the 
Transparency Act?      

Yes    No  
 

If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, 
move to the signature block below to complete the certification and submittal process. 
 

2.  Does the public have access to information about the compensation of the executives in your 
business or organization (including parent organization, all branches, and all affiliates worldwide) 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986?  

Yes     No  
 

If the answer to Question 2 is “Yes,” move to the signature block below to complete the 
certification and submittal process. [Note: Securities Exchange Commission information should 
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service 
(IRS) information should be directed to the local IRS for further assistance.] 
 
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required 
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR” 
appearing below to report the “Total Compensation” for the five (5) most highly compensated 
“Executives”, in rank order, in your organization. For purposes of this request, the following terms 
apply as defined in 2 C.F.R. Ch. 1 Part 170 Appendix A:  
 
“Executive” is defined as “officers, managing partners, or other employees in management positions”.  
 
“Total Compensation” is defined as the cash and noncash dollar value earned by the executive during the 
most recently completed fiscal year and includes the following:  

i. Salary and bonus.  
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ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments.  

iii. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees.  

iv. Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans.  

v. Above-market earnings on deferred compensation which is not tax-qualified. 

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 

TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR  

(Date of Fiscal Year Completion __________________) 
 

Rank 
(Highest to 

Lowest) 
Name 

(Last, First, MI) Title 

Total Compensation 
for Most Recently 

Completed Fiscal Year 
1    

2    

3    

4    

5    

 
 
THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION 
PROVIDED HEREIN IS ACCURATE. 
 

SIGNATURE:  

  

NAME AND TITLE:  

  

DATE:  
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Attachment J 

Mandatory Contract Provisions 

 

Provisions: 

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined in 
Appendix II to 2 C.F.R. Part 200.  It is the responsibility of the sub-recipient to include the required 
provisions.  The following is a list of sample provisions from Appendix II to 2 C.F.R. Part 200 that may be 
required:1 

Appendix II to Part 200—Contract Provisions for Non-Federal Entity  
Contracts Under Federal Awards 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 

made by the non-Federal entity under the Federal award must contain provisions covering the following, 
as applicable. 

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non-Federal entity including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. Part 60-1.3 
must include the equal opportunity clause provided under 41 C.F.R. 60-1.4(b), in accordance with 
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R. Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must place 
a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 C.F.R. 
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part 
by Loans or Grants from the United States”). The Act provides that each contractor or Sub-recipient must 
be prohibited from inducing, by any means, any person employed in the construction, completion, or 

 
1 For example, the Davis-Bacon Act is not applicable to other FEMA grant and cooperative agreement 
programs, including the Public Assistance Program or Hazard Mitigation Grant Program; however, sub-
recipient may include the provision in its subcontracts. 

135



57 
 

repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The 
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, 
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable 
to construction work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 C.F.R. § 401.2 (a) and the recipient or Sub-recipient wishes to 
enter into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or Sub-recipient must comply with the requirements of 37 C.F.R. Part 401, 
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
C.F.R. 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that 
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R. Part 1989 
Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 

(J) See 2 C.F.R, § 200.323 Procurement of recovered materials. 

(K) See 2 C.F.R, §200.216 Prohibition on certain telecommunication and video surveillance 
services or equipment. 

(L) See 2 C.F.R, §200.322 Domestic preferences for procurements 

(Appendix II to Part 200, Revised Eff. 11/12/2020).   
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FEMA created the 2019 PDAT Contract Provisions Template to assist non-Federal entities. It is available 

at https://www.fema.gov/media-library-data/1569959119092-

92358d63e00d17639d5db4de015184c9/PDAT_ContractProvisionsTemplate_9-30-19.pdf.   

 

Please note that the sub-recipient alone is responsible for ensuring that all language included in its 

contracts meets the requirements of 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix II. 
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Attachment K 
 

Certification Regarding Lobbying 
 
Check the appropriate box: 
☐ This Certification Regarding Lobbying is required because the Contract, Grant, Loan, or Cooperative 

Agreement will exceed $100,000 pursuant to 2 C.F.R. Part 200, Appendix II(I); 31 U.S.C. § 1352; 
and 44 C.F.R. Part 18.   

☐ This Certification is not required because the Contract, Grant, Loan, or Cooperative Agreement will 
be less than $100,000. 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements  
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
The Sub-Recipient or subcontractor, ________________________________, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims 
and Statements, apply to this certification and disclosure, if any.  
 
______________________________________________________  
Signature of Sub-Recipient/subcontractor’s Authorized Official  
 
______________________________________________________  
Name and Title of Sub-Recipient/subcontractor’s Authorized Official 
 
______________________________________________________  
Date 
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Attachment L 
 

Florida Accountability Contract Tracking System (FACTS)  
Requirements for Non-profit Organizations Under Section 216.1366, Florida Statutes 

Instructions and Worksheet 

CONTRACT DOCUMENTATION REQUIREMENTS 

Section 216.1366, F.S., amended in 2023, establishes new documentation requirements for any 
contract for services executed, amended, or extended on or after July 1, 2023, with non-profit 
organizations as defined in s. 215.97 (2)(m). F.S. The contract must require the contractor to provide 
documentation that indicates the amount of state funds: 

 Allocated to be used during the full term of the contract for remuneration to any 
member of the board of directors or an officer of the contractor. 

 Allocated under each payment by the public agency to be used for remuneration of any 
member of the board of directors or an officer of the contractor. The documentation 
must indicate the amounts and recipients of the remuneration. 

Such information must be included in the contract tracking system maintained pursuant to s. 215.985 F.S. and 
must be posted on the contractor’s website if the contractor maintains a website. 

• As used in this subsection, the term: 

o “Officer” means a Chief Executive Officer (CEO), Chief Financial Officer (CFO), Chief Operating Officer 
(COO), or any other position performing an equivalent function. 

o “Remuneration” means all compensation earned by or awarded to personnel, whether paid or accrued, 
regardless of contingency, including bonuses, accrued paid time off, severance payments, incentive 
payments, contributions to a retirement plan, or in-kind payments, reimbursements, or allowances for moving 
expenses, vehicles and other transportation, telephone services, medical services, housing, and meals. 

o “State funds” means funds paid from the General Revenue Fund or any state trust fund, funds allocated 
by the Federal Government and distributed by the state, or funds appropriated by the state for distribution 
through any grant program. The term does not include funds used for the state Medicaid program. 

Note: This “Instructions and Worksheet” is meant to explain the requirements of the Section 216.1366, F.S., 
amended in 2023, and give clarity to the attached form distributed to recipients and sub-recipients for 
completion. All pertinent information below should be filled out, signed, and returned to the project manager. 
 
NON-PROFIT ORGANIZATION REMUNERATION INFORMATION 
 

1. Is your business or organization a non-profit organization as defined in s. 215.97 (2)(m). F.S.? 
Yes    No  
 

If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, move to the 
signature block below to complete the certification and submittal process. 
 

2. Will state funds be used as remuneration to any member of the board of directors or an officer in your 
business or organization? 
Yes    No  
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If the answer to Question 2 is “Yes,” provide the information required in the “Total Compensation Paid to Non-
Profit Personnel Using State Funds” form below. A separate form should be completed for each member of the 
board of directors or officer being compensated using state funds. If the answer to Question 2 is “No”, move to 
the signature block below to complete the certification and submittal process. 

 
Total Compensation Paid to Non-Profit Personnel 

Using State Funds 
 

Name: 
 

 
Title: 

 

         Agency Agreement/Contract # 
 

 
Total Contract Amount 

 

 
                                   Contract Term: 

 

Line Item Budget Category Total Amount Paid Amount Paid from State Funds 

Salaries   

Fringe Benefits   

Bonuses   

Accrued Paid Time Off   

Severance Payments   

Retirement Contributions   

In-Kind Payments   

Incentive Payments   

   

Reimbursements/Allowances   

Moving Expenses   

Transportation Costs   

Telephone Services   

Medical Services Costs   

Housing Costs   

Meals   

 
CERTIFICATION: I certify that the amounts listed above are true and accurate and in accordance with the 
approved budget. 

Name:  

Signature:  

Title:  

Date:  
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1.

2.

10.

11.

12.

GENERAL NOTES:

EXISTING DRAINAGE MUST BE MAINTAINED UNTIL NEW SYSTEM IS ACTIVATED.

THE CONTRACTOR WILL RESTORE ALL AREAS DISTURBED BY THIS CONSTRUCTION TO A CONDITION EQUAL TO OR

THE CONTRACTOR SHALL FURNISH THE ENGINEER, PRIOR TO INCORPORATION INTO THE PROJECT, A CERTIFICATION

FROM THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES DIVISION  OF PLANT INDUSTRY,

STATING THAT THE SOD, STRAW AND MULCH MATERIALS ARE FREE OF NOXIOUS  WEEDS, INCLUDING  TROPICAL

SODA APPLE.

ALL SYNTHETIC BALES, ROCK BAGS AND SILT FENCE SHALL BE REMOVED AT THE COMPLETION OF THE PROJECT.

THE CONTRACTOR IS TO MAINTAIN AND KEEP STREET NAME IDENTIFICATION VISIBLE DURING CONSTRUCTION

OPERATIONS, IN ORDER TO FACILITATE EMERGENCY VEHICLE TRAFFIC. PLACEMENT OF BUSINESS ENTRANCE SIGNS 

AND CHANNELIZING DEVICES ARE TO BE IN ACCORDANCE WITH INDEX 600.

STAGING AND MATERIAL STORAGE SHALL NOT BE CONDUCTED ON ABUTTING PRIVATE PROPERTY WITHOUT WRITTEN 

APPROVAL FROM THE OWNER.

NO EXISTING BASE MATERIAL REMOVED IN EXCAVATION SHALL BE REUSED IN THE NEW BASE MATERIAL.

THE CONTRACTOR SHALL PROVIDE ACCESS TO ALL RESIDENCES AND BUSINESSES DURING THE ENTIRE

CONSTRUCTION PERIOD.

BETTER THAN THE CONDITION EXISTING PRIOR TO CONSTRUCTION, ALL DISTURBED AREAS TO BE SODDED.

3.

13.

14.

15.

EXISTING DRAINAGE STRUCTURES WITHIN CONSTRUCTION LIMITS SHALL REMAIN, UNLESS OTHERWISE NOTED.

WITH ALL FEDERAL, STATE AND LOCAL REGULATIONS.

TO BE USED AT THE LOCATIONS DESCRIBED IN THE CONTRACTOR'S APPROVED EROSION CONTROL PLAN TO COMPLY 

OF EROSION, SEDIMINATION, AND WATER POLLUTION TO THE TOWN FOR APPROVAL. EROSION CONTROL ITEMS ARE

THE CONTRACTOR SHALL DEVELOP AND SUBMIT AN EROSION PLAN FOR THE PREVENTION, CONTROL, ABATEMENT 

ALL CROSS DRAINS AND STORM PIPE SHALL BE CLASS III REINFORCED CONCRETE PIPE. 

VERTICAL CONTROL FOR THIS PROJECT IS BASED UPON N.G.V.D 1929 (ORANGE COUNTY ENGINEERING DEPT. DATUM)

UTILITIES

1. 

3. THE CONTRACTOR SHALL NOTIFY UTILITY OWNERS THROUGH SUNSHINE STATE ONE CALL OF FLORIDA

(1-800-432-4770) AND THE UTILITY OWNERS LISTED BELOW A MINIMUM OF TWO BUSINESS DAYS (10 DAYS IF

DIGGING UNDER WATER) IN ADVANCE OF BEGINNING CONSTRUCTION ON THE JOB SITE.

2. THE LOCATION(S) OF THE UTILITIES SHOWN IN THE PLANS ARE BASED ON LIMITED INVESTIGATION TECHNIQUES

AND SHOULD BE CONSIDERED APPROXIMATE ONLY. 

5. CONTRACTOR SHALL ADJUST ALL UTILITY LIDS AND COVERS TO FINISHED GRADE AS REQUIRED.

6.

7.

PRIOR TO COMMENCEMENT OF ANY EXCAVATION , THE CONTRACTOR SHALL COMPLY WITH FLORIDA STATUTE.

553.851 FOR THE PROTECTION OF UNDERGROUND GAS PIPELINES.

THE CONTRACTOR IS RESPONSIBLE FOR THE PROTECTION OF ALL UTILITIES THAT ARE TO REMAIN IN PLACE.

CONTRACTOR TO DE-SILT EXISTING DRAINAGE SYSTEM.

OF WINDERMERE SPECIFICATIONS.

AND BRIDGE CONSTRUCTION (FDOT), AND SUPPLEMENTS THERETO, AND THE TOWN

THE FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS FOR ROAD

STRINGENT REQUIREMENT OF THE PROJECT SPECIFICATION, THE LATEST EDITION OF 

ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH AND CONFORM TO THE MOST

MAKE HIS OWN DETERMINATION AS TO ALL SUBSURFACE CONDITIONS.

AVAILABLE, TO MAKE ARRANGEMENTS TO REVIEW SAME PRIOR TO BIDDING, AND TO

OF THE CONTRACTOR TO INQUIRE OF THE ENGINEER IF ADDITIONAL INFORMATION IS

THE PLANS GOVERNING CONSTRUCTION OF THE PROJECT. IT IS THE RESPONSIBILITY

INFORMATION IS NOT GUARANTEED AND IS NOT TO BE CONSTRUCTED AS PART OF

ESTABLISHING DESIGN CRITERIA FOR THE PROJECT. THE ACCURACY OF THIS

SUBSURFACE INFORMATION SHOWN ON THESE DRAWINGS WAS OBTAINED FOR USE IN

AS NECESSARY TO CONSTRUCT THE PROJECT IN ACCORDANCE WITH THE PLANS.

RELOCATED BY THE PROPERTY OWNER SHALL BE REMOVED BY THE CONTRACTOR

ALL PERSONAL PROPERTY, EXCEPT MAILBOXES, WITHIN THE RIGHT-OF-WAY NOT

"MAILBOX (FURNISH & INSTALL), EA." IF APPLICABLE.

WITH FDOT INDEX NO. 532. THIS ITEM SHALL BE PAID FOR UNDER THE UNIT PRICE FOR

THE PROPERTY OWNERS AND SHALL BE APPROVED BY THE POST MASTER, IN ACCORDANCE 

THE RELOCATION OF MAILBOXES SHALL BE COORDINATED BETWEEN THE CONTRACTOR AND

UNDESIRABLE MATERIAL. ALL EXCESS MATERIAL IS THE PROPERTY OF THE CONTRACTOR.

THE CONTRACTOR. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE DISPOSAL OF ALL 

THE DISPOSAL OF EXCESS EARTHWORK MATERIALS SHALL BE THE RESPONSIBILITY OF 21.

22.

THE CONTRACTOR SHALL REPLACE ANY DAMAGED, REMOVED OR MODIFIED IRRIGATION SYSTEMS AT NO ADDITIONAL COST.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE, REMOVAL OR MODIFICATION OF ANY IRRIGATION SYSTEMS.

THE CONSTRUCTION AREA FOR PUBLIC SAFTEY.

AT THE END OF EACH WORK DAY THE CONTRACTOR IS RESPONSIBLE FOR SECURING

UTILITY LOCATIONS

4.

5.

6.

7.

8.

16.

17.

18.

19.

20.

8.

10.

23.

24.

UTILITIES ENCOUNTERED:4.

SPECIFY WHAT TYPE OF SOD SHALL BE USED.

MATCH SOD TYPES TO ADJACENT PROPERTIES, IF NO PARTICULAR TYPE IS EVIDENT THEN THE TOWN WILL

IF APPROVED BY TOWN TO BE REMOVED, THE ITEM SHALL BE PAID UNDER CLEARING AND GRUBBING.

ALL EXISTING TREES WITHIN THE RIGHT-OF-WAY ARE TO REMAIN UNLESS OTHERWISE NOTED.

ALL STATIONS AND OFFSETS ARE REFERENCED TO ¡ OF CONSTRUCTION.

NOTIFY THE TOWN, WITHOUT DELAY, BY TELEPHONE.

IS IN DANGER OF BEING DESTROYED AND HAS NOT BEEN PROPERLY REFERENCED, THE CONTRACTOR SHALL

ANY PUBLIC LAND CORNER WITHIN THE LIMITS OF CONSTRUCTION IS TO BE PROTECTED.  IF A CORNER MONUMENT 

PROPOSED LANE CLOSURE TIMES TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO CONSTRUCTION.

THE CONTRACTOR SHALL SUBMIT A TEMPORARY TRAFFIC CONTROL PLAN AND A CONSTRUCTION SCHEDULE WITH 

9.

9.

25. ALL INLET TOP GRATES SHALL BE STEEL.

ALL EXISTING UTILITIES WITHIN PROJECT LIMITS ARE TO REMAIN UNLESS OTHERWISE NOTED. 

INCONVENIENCE BY THE VARIOUS UTILITIES SHALL BE INCIDENTAL TO THE CONTRACT.

THE CONTRACTOR SHALL COOPERATE WITH THE UTILITY COMPANY DURING RELOCATION OPERATIONS. ANY DELAY OR 

WHICH INTERFERE WITH THE PROPOSED CONSTRUCTION SHALL BE RELOCATED BY THE RESPECTIVE UTILITY COMPANY AND 

CAUTION WHEN CROSSING AN UNDERGROUND UTILITY, WHETHER SHOWN ON THESE PLANS OR  FIELD LOCATED. UTILITIES 

DISRUPTION OF SERVICE, OR CLARIFICATION OF ACTIVITY REGARDING SAID UTILITY. THE CONTRACTOR SHALL EXCERCISE 

AND FOR NOTIFYING THE VARIOUS UTILITY COMPANIES TO MAKE THE NECESSARY ARRANGEMENTS FOR ANY RELOCATION, 

THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING AND VERIFYING ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION, 

FOR WORK, PRIOR TO ORDERING ANY STRUCTURES.

THE CONTRACTOR SHALL LOCATE AND VERIFY THE DEPTHS AND LOCATIONS OF ALL EXISTING UTILITIES WITHIN THE LIMITS 

F.S. 553.851, CH. 77-143.

ACCORDANCE WITH THE REQUIREMENTS OF FLORIDA STATUTES, PROTECTION OF UNDERGROUND PIPELINES, 

PRIOR TO EXCAVATING IN THE VICINITY OF A GAS PIPELINE THE CONTRACTOR SHALL NOTIFY THE GAS UTILITY OWNER IN 

1.

SHELL BASE FOR PAVERS MATERIAL REQUIREMENTS

ROAD.

THE EXISTING DIRT ROAD SHALL BE EXCAVATED FOR A MINIMUM DEPTH OF 6 INCHES FOR THE ENTIRE WIDTH OF THE 

2.

FINISHED GRADES SHOWN IN THE PLANS.

THE SHELL BASE FOR PAVERS MATERIAL SHALL BE INSTALLED AT A MINIMUM DEPTH OF 6 INCHES TO MEET THE 

3.

GRADES SHOWN IN THE PLANS.

THE MAXIMUM LIFT FOR INSTALLING THE SHELL BASE FOR PAVERS MATERIAL IS 6 INCHES TO MEET THE FINISHED 

4.

4 INCH LIFTS AS NEEDED.

IF MORE THAN 6 INCHES OF THE SHELL BASE FOR PAVERS MATERIAL IS REQUIRED TO MEET THE FINISHED GRADES, USE 

5. ROLL WITH HEAVY TRAFFIC ROLLER BETWEEN EACH LIFT AND ON THE FINAL LIFT.

6.

ADDITIONAL COMPENSATION WILL BE PROVIDED FOR DEPTHS GREATER THAN 6 INCHES TO MEET THE FINISHED GRADES.

ALL COSTS TO FURNISH AND INSTALL TO BE INCLUDED IN PAY ITEM 285-704 OPTIONAL BASE, BASE GROUP 04. NO 

7. THE CONTRACTOR SHALL PROVIDE MIX DESIGN SAMPLE TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO CONSTRUCTION.

10/3/2023Chris.Davidson K:\ORL_Roadway\049018017_Tenth Ave Dirt Road Realignment\049018017\roadway\GNNTRD4:43:16 PM
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REVISIONS

DATE DESCRIPTION
NO.

SHEET

GENERAL NOTES

Orlando, Florida 32801

189 South Orange Ave, Suite 1000

P.E. License No. 61640

Certificate Of Authorization No. 696

Hao T. Chau, PE
WINDERMERE

TOWN OF 
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

WINDERMERE

TOWN OF 
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NO.

SHEET

                               

      ORLANDO, FLORIDA 32801

189 SOUTH ORANGE AVENUE, STE 1000

KIMLEY-HORN AND ASSOCIATES, INC.

P.E. LICENSE NUMBER 75592

VICTOR H. GALLO, P.E.
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEET

                        

                        
     TYPICAL SECTION (01)      

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

N.T.S.

DESIGN SPEED = 15 MPH

P.E. License No. 61640

Hao T. Chau, P.E.

VARIES (6' - 40')

VARIES (9' - 16') VARIES

SOD**

1:4

CLEARING AND GRUBBING 

0.06

OLD MAIN ST

OLD MAIN ST

0.06

EXIST. DIRT ROAD

SOD**

3'

TYPICAL SECTION 1

VARIES

1:4
1:
4

3'

NATURAL GROUND

NATURAL GROUND

REFER TO CROSS SECTIONS

CONST. SWALE
REGRADING AREA*

REALIGNMENT

PROP. DIRT ROAD 

R/W LINER/W LINE

LIMIT OF CONSTRUCTION
LIMIT OF CONSTRUCTION

PROFILE GRADE POINT

¡ CONST. OLD MAIN ST.

& STA. 107+00.00 TO STA. 109+24.50

STA. 101+20.00 TO STA. 103+80.00

VARIES (9' - 19')

R/W VARIES (15' - 50')

VARIES

VARIES

VARIES (8'-20')

VARIES ***

  EROSION MATTING. 
** SOD TO BE INSTALLED WITH PLASTIC

SEE GENERAL NOTES FOR MORE DETAILS

DEPTH OF 6 INCHES TO MEET THE FINISHED GRADES SHOWN IN THE PLANS.

BASE AND STABALIZED BASE MATERIALS TO ACHIEVE A MINIMUM ROAD

SHELL BASE FOR PAVERS PER FDOT SPECIFICATIONS SECTION 911 

MINIMUM DEPTH OF 6 INCHES PRIOR TO FURNISHING AND INSTALLING

* CONTRACTOR SHALL EXCAVATE EXISTING DIRT ROAD SURFACE FOR A 

*** SEE PLANS AND CROSS SECTIONS FOR CROSS SLOPE DETAILS
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEET

                        

                             TYPICAL SECTION (02)      
WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

N.T.S.

DESIGN SPEED = 15 MPH

STA. 103+80.00 TO STA. 107+00.00

P.E. License No. 61640

Hao T. Chau, P.E.

  EROSION MATTING. 
** SOD TO BE INSTALLED WITH PLASTIC

VARIES (9' - 17') VARIES (11' - 50')

SOD**

CLEARING AND GRUBBING 

SEE GENERAL NOTES FOR MORE DETAILS

DEPTH OF 6 INCHES TO MEET THE FINISHED GRADES SHOWN IN THE PLANS.

BASE AND STABALIZED BASE MATERIALS TO ACHIEVE A MINIMUM ROAD

SHELL BASE FOR PAVERS PER FDOT SPECIFICATIONS SECTION 911 

MINIMUM DEPTH OF 6 INCHES PRIOR TO FURNISHING AND INSTALLING

* CONTRACTOR SHALL EXCAVATE EXISTING DIRT ROAD SURFACE FOR A 

OLD MAIN ST

OLD MAIN ST

VARIES (13' - 16')

1:4

TYPICAL SECTION 2

LIMIT OF CONSTRUCTION

R/W LINER/W LINE

LIMIT OF CONSTRUCTION

NATURAL GROUND

NATURAL GROUND

REGRADING AREA*

PROFILE GRADE POINT

SOD**

2'

¡ CONST. OLD MAIN ST.

R/W VARIES (20' - 60')

REALIGNMENT

PROP. DIRT ROAD

EXIST. DIRT ROAD

VARIES (14' - 22')

1:
4

1'

VARIES

3.5'

VARIES

PROP. RIBBON CURB PROP. SHOULDER GUTTER

2'

VARIES

VARIES

VARIES ***

*** SEE PLANS AND CROSS SECTIONS FOR CROSS SLOPE DETAILS
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Certificate Of Authorization No. 696

Hao T. Chau, PE
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TOWN OF 

¡ CONST. OLD MAIN ST

STA. 109+24.50

END CONSTRUCTION

END PROJECT

¡ CONST. OLD MAIN ST

STA. 101+20.00

BEGIN CONSTRUCTION

BEGIN PROJECT

1 2 

Feet

100200

N

¡ CONST. OLD MAIN ST.
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1.

2.

10.

11.

12.

GENERAL NOTES:

EXISTING DRAINAGE MUST BE MAINTAINED UNTIL NEW SYSTEM IS ACTIVATED.

THE CONTRACTOR WILL RESTORE ALL AREAS DISTURBED BY THIS CONSTRUCTION TO A CONDITION EQUAL TO OR

THE CONTRACTOR SHALL FURNISH THE ENGINEER, PRIOR TO INCORPORATION INTO THE PROJECT, A CERTIFICATION

FROM THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES DIVISION  OF PLANT INDUSTRY,

STATING THAT THE SOD, STRAW AND MULCH MATERIALS ARE FREE OF NOXIOUS  WEEDS, INCLUDING  TROPICAL

SODA APPLE.

ALL SYNTHETIC BALES, ROCK BAGS AND SILT FENCE SHALL BE REMOVED AT THE COMPLETION OF THE PROJECT.

THE CONTRACTOR IS TO MAINTAIN AND KEEP STREET NAME IDENTIFICATION VISIBLE DURING CONSTRUCTION

OPERATIONS, IN ORDER TO FACILITATE EMERGENCY VEHICLE TRAFFIC. PLACEMENT OF BUSINESS ENTRANCE SIGNS 

AND CHANNELIZING DEVICES ARE TO BE IN ACCORDANCE WITH INDEX 600.

STAGING AND MATERIAL STORAGE SHALL NOT BE CONDUCTED ON ABUTTING PRIVATE PROPERTY WITHOUT WRITTEN 

APPROVAL FROM THE OWNER.

NO EXISTING BASE MATERIAL REMOVED IN EXCAVATION SHALL BE REUSED IN THE NEW BASE MATERIAL.

THE CONTRACTOR SHALL PROVIDE ACCESS TO ALL RESIDENCES AND BUSINESSES DURING THE ENTIRE

CONSTRUCTION PERIOD.

BETTER THAN THE CONDITION EXISTING PRIOR TO CONSTRUCTION, ALL DISTURBED AREAS TO BE SODDED.

3.

13.

14.

15.

EXISTING DRAINAGE STRUCTURES WITHIN CONSTRUCTION LIMITS SHALL REMAIN, UNLESS OTHERWISE NOTED.

WITH ALL FEDERAL, STATE AND LOCAL REGULATIONS.

TO BE USED AT THE LOCATIONS DESCRIBED IN THE CONTRACTOR'S APPROVED EROSION CONTROL PLAN TO COMPLY 

OF EROSION, SEDIMINATION, AND WATER POLLUTION TO THE TOWN FOR APPROVAL. EROSION CONTROL ITEMS ARE

THE CONTRACTOR SHALL DEVELOP AND SUBMIT AN EROSION PLAN FOR THE PREVENTION, CONTROL, ABATEMENT 

ALL CROSS DRAINS AND STORM PIPE SHALL BE CLASS III REINFORCED CONCRETE PIPE. 

VERTICAL CONTROL FOR THIS PROJECT IS BASED UPON N.G.V.D 1929 (ORANGE COUNTY ENGINEERING DEPT. DATUM)

UTILITIES

1. 

3. THE CONTRACTOR SHALL NOTIFY UTILITY OWNERS THROUGH SUNSHINE STATE ONE CALL OF FLORIDA

(1-800-432-4770) AND THE UTILITY OWNERS LISTED BELOW A MINIMUM OF TWO BUSINESS DAYS (10 DAYS IF

DIGGING UNDER WATER) IN ADVANCE OF BEGINNING CONSTRUCTION ON THE JOB SITE.

2. THE LOCATION(S) OF THE UTILITIES SHOWN IN THE PLANS ARE BASED ON LIMITED INVESTIGATION TECHNIQUES

AND SHOULD BE CONSIDERED APPROXIMATE ONLY. 

5. CONTRACTOR SHALL ADJUST ALL UTILITY LIDS AND COVERS TO FINISHED GRADE AS REQUIRED.

6.

7.

PRIOR TO COMMENCEMENT OF ANY EXCAVATION , THE CONTRACTOR SHALL COMPLY WITH FLORIDA STATUTE.

553.851 FOR THE PROTECTION OF UNDERGROUND GAS PIPELINES.

THE CONTRACTOR IS RESPONSIBLE FOR THE PROTECTION OF ALL UTILITIES THAT ARE TO REMAIN IN PLACE.

CONTRACTOR TO DE-SILT EXISTING DRAINAGE SYSTEM.

OF WINDERMERE SPECIFICATIONS.

AND BRIDGE CONSTRUCTION (FDOT), AND SUPPLEMENTS THERETO, AND THE TOWN

THE FLORIDA DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS FOR ROAD

STRINGENT REQUIREMENT OF THE PROJECT SPECIFICATION, THE LATEST EDITION OF 

ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH AND CONFORM TO THE MOST

MAKE HIS OWN DETERMINATION AS TO ALL SUBSURFACE CONDITIONS.

AVAILABLE, TO MAKE ARRANGEMENTS TO REVIEW SAME PRIOR TO BIDDING, AND TO

OF THE CONTRACTOR TO INQUIRE OF THE ENGINEER IF ADDITIONAL INFORMATION IS

THE PLANS GOVERNING CONSTRUCTION OF THE PROJECT. IT IS THE RESPONSIBILITY

INFORMATION IS NOT GUARANTEED AND IS NOT TO BE CONSTRUCTED AS PART OF

ESTABLISHING DESIGN CRITERIA FOR THE PROJECT. THE ACCURACY OF THIS

SUBSURFACE INFORMATION SHOWN ON THESE DRAWINGS WAS OBTAINED FOR USE IN

AS NECESSARY TO CONSTRUCT THE PROJECT IN ACCORDANCE WITH THE PLANS.

RELOCATED BY THE PROPERTY OWNER SHALL BE REMOVED BY THE CONTRACTOR

ALL PERSONAL PROPERTY, EXCEPT MAILBOXES, WITHIN THE RIGHT-OF-WAY NOT

"MAILBOX (FURNISH & INSTALL), EA." IF APPLICABLE.

WITH FDOT INDEX NO. 532. THIS ITEM SHALL BE PAID FOR UNDER THE UNIT PRICE FOR

THE PROPERTY OWNERS AND SHALL BE APPROVED BY THE POST MASTER, IN ACCORDANCE 

THE RELOCATION OF MAILBOXES SHALL BE COORDINATED BETWEEN THE CONTRACTOR AND

UNDESIRABLE MATERIAL. ALL EXCESS MATERIAL IS THE PROPERTY OF THE CONTRACTOR.

THE CONTRACTOR. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE DISPOSAL OF ALL 

THE DISPOSAL OF EXCESS EARTHWORK MATERIALS SHALL BE THE RESPONSIBILITY OF 21.

22.

THE CONTRACTOR SHALL REPLACE ANY DAMAGED, REMOVED OR MODIFIED IRRIGATION SYSTEMS AT NO ADDITIONAL COST.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE, REMOVAL OR MODIFICATION OF ANY IRRIGATION SYSTEMS.

THE CONSTRUCTION AREA FOR PUBLIC SAFTEY.

AT THE END OF EACH WORK DAY THE CONTRACTOR IS RESPONSIBLE FOR SECURING

UTILITY LOCATIONS

4.

5.

6.

7.

8.

16.

17.

18.

19.

20.

8.

10.

23.

24.

UTILITIES ENCOUNTERED:4.

SPECIFY WHAT TYPE OF SOD SHALL BE USED.

MATCH SOD TYPES TO ADJACENT PROPERTIES, IF NO PARTICULAR TYPE IS EVIDENT THEN THE TOWN WILL

IF APPROVED BY TOWN TO BE REMOVED, THE ITEM SHALL BE PAID UNDER CLEARING AND GRUBBING.

ALL EXISTING TREES WITHIN THE RIGHT-OF-WAY ARE TO REMAIN UNLESS OTHERWISE NOTED.

ALL STATIONS AND OFFSETS ARE REFERENCED TO ¡ OF CONSTRUCTION.

NOTIFY THE TOWN, WITHOUT DELAY, BY TELEPHONE.

IS IN DANGER OF BEING DESTROYED AND HAS NOT BEEN PROPERLY REFERENCED, THE CONTRACTOR SHALL

ANY PUBLIC LAND CORNER WITHIN THE LIMITS OF CONSTRUCTION IS TO BE PROTECTED.  IF A CORNER MONUMENT 

PROPOSED LANE CLOSURE TIMES TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO CONSTRUCTION.

THE CONTRACTOR SHALL SUBMIT A TEMPORARY TRAFFIC CONTROL PLAN AND A CONSTRUCTION SCHEDULE WITH 

9.

9.

25. ALL INLET TOP GRATES SHALL BE STEEL.

ALL EXISTING UTILITIES WITHIN PROJECT LIMITS ARE TO REMAIN UNLESS OTHERWISE NOTED. 

INCONVENIENCE BY THE VARIOUS UTILITIES SHALL BE INCIDENTAL TO THE CONTRACT.

THE CONTRACTOR SHALL COOPERATE WITH THE UTILITY COMPANY DURING RELOCATION OPERATIONS. ANY DELAY OR 

WHICH INTERFERE WITH THE PROPOSED CONSTRUCTION SHALL BE RELOCATED BY THE RESPECTIVE UTILITY COMPANY AND 

CAUTION WHEN CROSSING AN UNDERGROUND UTILITY, WHETHER SHOWN ON THESE PLANS OR  FIELD LOCATED. UTILITIES 

DISRUPTION OF SERVICE, OR CLARIFICATION OF ACTIVITY REGARDING SAID UTILITY. THE CONTRACTOR SHALL EXCERCISE 

AND FOR NOTIFYING THE VARIOUS UTILITY COMPANIES TO MAKE THE NECESSARY ARRANGEMENTS FOR ANY RELOCATION, 

THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING AND VERIFYING ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION, 

FOR WORK, PRIOR TO ORDERING ANY STRUCTURES.

THE CONTRACTOR SHALL LOCATE AND VERIFY THE DEPTHS AND LOCATIONS OF ALL EXISTING UTILITIES WITHIN THE LIMITS 

F.S. 553.851, CH. 77-143.

ACCORDANCE WITH THE REQUIREMENTS OF FLORIDA STATUTES, PROTECTION OF UNDERGROUND PIPELINES, 

PRIOR TO EXCAVATING IN THE VICINITY OF A GAS PIPELINE THE CONTRACTOR SHALL NOTIFY THE GAS UTILITY OWNER IN 

1.

SHELL BASE FOR PAVERS MATERIAL REQUIREMENTS

ROAD.

THE EXISTING DIRT ROAD SHALL BE EXCAVATED FOR A MINIMUM DEPTH OF 6 INCHES FOR THE ENTIRE WIDTH OF THE 

2.

FINISHED GRADES SHOWN IN THE PLANS.

THE SHELL BASE FOR PAVERS MATERIAL SHALL BE INSTALLED AT A MINIMUM DEPTH OF 6 INCHES TO MEET THE 

3.

GRADES SHOWN IN THE PLANS.

THE MAXIMUM LIFT FOR INSTALLING THE SHELL BASE FOR PAVERS MATERIAL IS 6 INCHES TO MEET THE FINISHED 

4.

4 INCH LIFTS AS NEEDED.

IF MORE THAN 6 INCHES OF THE SHELL BASE FOR PAVERS MATERIAL IS REQUIRED TO MEET THE FINISHED GRADES, USE 

5. ROLL WITH HEAVY TRAFFIC ROLLER BETWEEN EACH LIFT AND ON THE FINAL LIFT.

6.

ADDITIONAL COMPENSATION WILL BE PROVIDED FOR DEPTHS GREATER THAN 6 INCHES TO MEET THE FINISHED GRADES.

ALL COSTS TO FURNISH AND INSTALL TO BE INCLUDED IN PAY ITEM 285-704 OPTIONAL BASE, BASE GROUP 04. NO 

7. THE CONTRACTOR SHALL PROVIDE MIX DESIGN SAMPLE TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO CONSTRUCTION.
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEET

GENERAL NOTES

Orlando, Florida 32801

189 South Orange Ave, Suite 1000

P.E. License No. 61640

Certificate Of Authorization No. 696

Hao T. Chau, PE
WINDERMERE

TOWN OF 
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Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

SM

SP

AB-1

104.11

101+22.90

97.51

6/23/2021

R/W LINE

R/W LINE

111.29

0.02

E
L
. 

1
1
1
.1

1

0.06 1:
4

0 1010 2020 3030 4040 5050

98

100

102

104

106

108

110

112

114

116

118

120

122

96
101+20.00

¡ CONST. OLD MAIN ST

STA. 101+20.00

BEGIN CONSTRUCTION

BEGIN PROJECT

10 150



A
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AV V
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

111.47

0.01

E
L
. 

1
1
1
.6

0

1:10
1:10

R/W LINE

R/W LINE

112.15

109.76

1:
3

1:4

0.03

E
L
. 

1
1
2
.3

1

1:10 0.06

00 1010 2020 3030 4040 5050

110

112

114

116

118

120

122

124

108

101+50.00

110

112

114

116

118

120

122

124

108

102+00.00
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
2
.6

9

0.02

112.65

0.02 0.01

0.05

0.06

R/W LINE

R/W LINE

E
L
. 

1
1
2
.8

4

0.02

112.55

0.00

1:4 1:
4

0.060.06

111.40

00 1010 2020 3030 4040 5050

110

112

114

116

118

120

122

124

108

102+50.00

110

112

114

116

118

120

122

124

108

103+00.00
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
2
.9

9

0.03

112.98

1:4
1:
4

0.06 0.06

111.50

R/W LINE

R/W LINE

113.37

0.03

E
L
. 

1
1
3
.5

2

1:
40.061:

4

00 1010 2020 3030 4040 5050

110

112

114

116

118

120

122

124

108

103+50.00

110

112

114

116

118

120

122

124

108

104+00.00

13 153
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
4
.0

7

0.03

113.54

1:
4

0.07

R/W LINE

R/W LINE

E
L
. 

1
1
4
.6

4

0.03

114.77

1:
4 1:

4

00 1010 2020 3030 4040 5050

112

114

116

118

120

122

124

110

104+50.00

114

116

118

120

122

124

126

112

105+00.00

14 154
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
5
.1

9

115.10

0.03
1:
4 1:

4

R/W LINE
R/W LINE

E
L
. 

1
1
5
.7

5

0.03

115.63

1:10
1:
4

00 1010 2020 3030 4040 5050

114

116

118

120

122

124

126

112

105+50.00

116

118

120

122

124

126

114
106+00.00

15 155
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
6
.3

0

0.02

116.16

0.02

1
:2

R/W LINE

R/W LINE

E
L
. 

1
1
6
.8

5

0.02

116.66

0.02
0.07

1
:2

0.06

00 1010 2020 3030 4040 5050

114

116

118

120

122

124

126

112

106+50.00

116

118

120

122

124

126

128

114

107+00.00

16 156
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

E
L
. 

1
1
7
.4

1

0.02

117.73

0.02

1:
4

0.061:
4

0.06

R/W LINE

R/W LINE

E
L
. 

1
1
7
.9

6

0.02

117.78

0.02

1:
4

0.060.06

00 1010 2020 3030 4040 5050

116

118

120

122

124

126

128

114

107+50.00

116

118

120

122

124

126

128

114

108+00.00
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINER/W LINE

E
L
. 

1
1
8
.1

8

0.03

117.90

0.06
1:10

R/W LINE
R/W LINE

0.01

E
L
. 

1
1
8
.2

0

118.69

1:
4

0.060.06

00 1010 2020 3030 4040 5050

118

120

122

124

126

128

130

116
108+50.00

118

120

122

124

126

128

130

116

109+00.00
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION

NO.

SHEET

                        

                        
        CROSS SECTIONS         

WINDERMERE

TOWN OF 

Orlando, Florida 32801

189 South Orange Avenue, Suite 1000

Certificate Of Authorization No. 696

Hao T. Chau, P.E.

P.E. License No. 61640

1" = 5' VERTICAL

1" = 10' HORIZONTAL

¡ CONST. OLD MAIN ST

¡ CONST. OLD MAIN ST

R/W LINE

R/W LINE

118.54

0.01

E
L
. 

1
1
8
.4

0

0.06

0.06

00 1010 2020 3030 4040 5050

118

120

122

124

126

128

130

116

109+24.50

118

120

122

124

116

¡ CONST. OLD MAIN ST

STA. 109+24.50

END CONSTRUCTION

END PROJECT

19 159
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