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December 19, 2023
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**AMENDED**

TOWN HALL
520 MAIN STREET

WINDERMERE, FL 34786
 

PLEASE TURN OFF ALL CELL PHONES AND PAGERS
PLEASE NOTE: IN ACCORDANCE WITH F.S. 286.26: Person with disabilities needing assistance to participate in any such
proceedings should contact the Office of the Clerk at least 48 hours beforehand at (407) 876-2563.
 
Pursuant to Resolution No. 2005-12 adopted on December 13, 2005, the following Civility Code shall govern all procedings before the
Town of Windermere Development Review Board: 
 
1. All electronic devices, including cell phones and pagers. shall be either turned off or otherwise silenced.
2. Prolonged conversation shall be conducted outside Council meeting hall.
3. Whistling, heckling, gesturing, loud conversations, or other disruptive behavior is prohibited.
4. Only those individuals who have signed the speaker list and/or/who have been recognized by the Mayor (or Chair) may address
comments to the Council.
5. Comments at public hearings shall be limited to the subject being considered by the Council
6. Comments at Open Forums shall be directed to Town issues.
7. All public comments shall avoid personal attacks and abusive language
8. No person attending a Development Review Board meeting is to harass, annoy, or otherwise disturb any other person in the room.
 
Any member of the public whose behavior is disruptive and violates the Town of Windermere Civility Code is subject to removal from
the Development Review Board meeting by an officer and such other actions as may be appropriate. PLEASE NOTE: IN
ACCORDANCE WITH F.S. 286.0105: Any person who desires to appeal any decision at this meeting will need a record of this
proceeding. For this, such person may need to ensure that a verbatim record of such proceeding is made which includes the 
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AGENDA

 

THE MEETING IS CALLED TO ORDER BY THE CHAIR
 
1. OPEN FORUM / PUBLIC COMMENT (3-Minute Limit)

2. NEW BUSINESS

     a. Reference Board Members
 
          i. Resignation Letter of Gregg Anderson ( Attachments).
 
          ii. New Member Application: Molly Rose (Attachments).

     b. Minutes
 
          i. DRB Minutes - September 19, 2023 (Attachments). 

     c. General Items for Consideration
 
          i. Z24-01 – 12 Pine Street – Benjamin and Carolyn Yonge – Variance to Allow
Extension of Existing Raised Patio Less than 50 feet from the Normal High-Water
Elevation of Lake Butler (Attachments).
 
          ii. Z24-04 – 656 E 6th Avenue – Adam Page and Lori Gilmore – Variance to
Allow a Detached Accessory Garage in the Front Yard and Less than 25 feet from
the Front Property Line (Attachments). 

          iii. The DRB case for 501/503 Main Street is not able to move forward.  The fee
has not been paid to the Town, and the actual construction does not match the
submittal.  
 

3. ADJOURN
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November 16, 2023

Dear Frank and Dorothy,

Recently I was asked to become chair of the Long Range Planning Commi? ee and I have 
accepted that role.  Because of that I do not feel that I can serve both commi? ees effec?vely. 

As a result, please accept my resigna?on from the Development Review Board. Since there is no 
mee?ng in November, I thought it would be best for my resigna?on to become effec?ve today, 
November 16 so as to give you as much ?me as possible to find a replacement for the 
December mee?ng. 

Frank, thank you for the opportunity to serve and your leadership on the Commi? ee. I enjoyed 
my ?me with you and the other Commi? ee members.

I wish you con?nued success,

Respec? ully,

Gregg Anderson
137 Down Court
Windermere, FL 34786
ganderson@town.windermere.fl.us
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Present were Chair Frank Chase, Board Members Norma Sutton, Stephen Withers, and Peter Fleck.  
Town Council Liaison Andy Williams, Town Planner Amanda Warner, and Town Clerk Dorothy 
Burkhalter were present. Town Manager Smith, Member Gregg Anderson and Member Jennifer Roper 
were absent.   

Chair Chase called the meeting to order at 6:30pm.  He then led everyone in the Pledge of 
Allegiance. 

1. OPEN FORUM/PUBLIC COMMENTS:

Chair Chase opened the floor to the public.  There were no public speakers.  
    
2. NEW BUSINESS:

a. Minutes:

i. June 20, 2023, Meeting Minutes

Chair Chase introduced this item.  Member Sutton questioned the presence or absence of Member 
Roper and the vote.  Clerk Burkhalter stated she would verify and report back at the next meeting.  She then 
stated that Member Roper was present.  Member Withers made a motion to approve the minutes with 
corrections.  Member Sutton seconded the motion.  All were in favor.  

b. Membership

i. Roger Heinz Resignation

Chair Chase advised that Mr. Roger Heinz has resigned from the Board.  Another member will be 
needed.  

c. General Items for Consideration

i. Z23-09 – Ryka, LLC – Eric Powell – 212 W 1st Avenue – Variance to allow 
Expansion of a Non-Conforming Side Setback

Chair Chase turned the floor over to Wade Trim Assistant Planner Ms. Amanda Warner.  Ms. 
Warner presented case number Z23-09.  She explained that the variance request was to allow a second story 
to an existing non-conforming east side set back.  Ms. Warner explained that the side setback is the only 
variance request. She then stated that nine responses were received, with four in support and five stating
disapproval.  Member Sutton questioned if the terminology of the non-conforming meant that that addition 
would also be non-conforming.  Ms. Warner stated “yes.”  Some discussion was made regarding side 
setbacks.  Owner, Mr. Eric Powell, introduced himself.  Member Withers questioned the materials 
(wood/concrete) of the flooring in the crawl space underneath the home to the ground.  The architect for 
the owner stated that the material was raised wood.  Member Withers questioned why the safest part of the 
home (concrete walls) was being demolished.  Mr. Powell commented that it was due to the total square 
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footage and the FAR of the house.  Member Withers explained that this could be reconfigured, and that no 
variance would be needed.  Mr. Powell explained the proposed plans. Discussion followed.  Member 
Withers then questioned the hardship.  Mr. Powell stated that the shared access/easement is an issue.  He 
explained that if they had an emergency, or for emergency vehicles to access the home, it would be difficult 
since neighbors are always parking in the access road.  Mr. Powell further explained that the easement was 
always blocked by the other homeowners. Member Fleck commented on the septic system and what would 
be needed.  Mr. Powell stated that the septic system would be as sufficient as possible.  Member Sutton 
requested a clarification of the “no” responses.  Ms. Warner reviewed the comments expressing disapproval 
of the request.  Member Sutton stated that she is torn on this request, as it will look good, but where is the 
hardship?  Mr. Powell stated that the access easement would go away, and they would have a dedicated 
private driveway.  Discussion was made regarding the potential hardship, access, septic, existing floor 
location and proposed changes. Member Sutton made a motion to recommend approval for the variance.  
Motion died for lack of a second.  Member Fleck made a motion to recommend approval of the variance 
request, which is to eliminate the easement and include a high-performance septic system. Member Withers 
seconded the motion. Roll call vote was as follows:  Sutton – aye, Withers – aye, Chase – nay, and Fleck –
aye.  Motion carried 3-1. Clerk Burkhalter advised that this is a recommending Board only.  The Town 
Council will have the final vote at their meeting October 10, 2023, at 6:00pm in the Town Hall.               
  
4. ADJOURN:

Member Withers made a motion to adjourn.  Member Fleck seconded the motion.  All were in 
favor.

The meeting adjourned at 7:04pm.    

_______________________________ ______________________________
Dorothy Burkhalter, Town Clerk Frank Chase, Chair
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
 

JIM O’BRIEN Clerk 
DOROTHY BURKHALTER 

 

Development Review Board 

December 19, 2023 

 

Town Council  

  January 9, 2024 

 
Case No.: Z24-01  

 

Property Owner/Applicant: Ben and Christine Yonge,  

 

Representative:  Roger Heinz, The Heinz Group 

 

Requested Action: Variance to allow extension of existing patio along edge of existing 

swimming pool with a setback of approximately 41 feet from the 

NHWE. 

 

Property Address: 12 Pine St. Windermere, FL 34786 

 

Legal Description: PLAT OF WINDERMERE G/36 LOT 40C 

 

Future Land Use/Zoning: Residential/Residential 

Existing Use: Residential (Single Family) 

Surrounding Future Land Use/Zoning 

North: Residential/Residential 
East: Residential/Residential 

South: Residential/Residential 

West: Lake 

 
CASE SUMMARY: 
 

Ben and Christine Yonge, owners of 12 Pine Street, submitted a request for approval of a 

variance pursuant to Division 10.02.00 of the Town of Windermere Land Development Code. 

The purpose of the variance request is to allow for a reduction of the minimum setback of 50’ 
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from the Normal High-Water Elevation (NHWE) of Lake Butler to allow the extension of the 

existing raised patio across the full width of the existing swimming pool . The raised porch is 

proposed to be extended approximately 5’8” across the edge of the existing swimming pool at 

a width of 4’8”, which matches the width of the existing raised patio. The total area of the 

proposed raised porch extension is approximately 20 square feet.  

 

 
Picture of Existing Single-Family Home at 12 Pine St. From Rear 

Raised Patio Extension Along Swimming Pool on Right Side of House – Source: Orange County Property 

Appraiser  

The proposed raised patio extension is compliant with the maximum allowed impervious area. 

The increase of impervious area of 20 square feet does not trigger the requirement for 

additional on-site stormwater retention since it is an increase of less than 125 square feet. 

However, if recommended by the DRB and approved by the Town Council, a condition can 

be placed on the variance to require additional stormwater retention. 

 

Division 10.02.00 of the LDC empowers the Development Review Board to review and 

make recommendations for approval, approval with conditions or denial to the Town 

Council on variance requests. 

 

Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of 

the Development Review Board and to take final action to either approve or deny the variance 

request. 
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CASE ANALYSIS: 
 

Section 10.02.02 of the LDC provides the specific standards by which the Development Review 

Board and Town Council are to review to consider the approval or denial of a variance 

application. In addition, this Section requires a positive finding, based on substantial competent 

evidence, for each of the standards. These standards are summarized as follows: 

 

1. The need for the variance arises out of the physical surroundings, shape, 

topographical condition or other physical or environmental conditions that are 

unique to the subject property. Variances should be granted for conditions peculiar 

to the property and not the result of actions of the property owner; 

 

2. There are practical or economic difficulties in carrying out the strict letter of the 

regulation; 

 

3. The variance request is not based exclusively upon a desire to reduce the cost of 

developing the site; 

 
4. The proposed variance will not substantially increase congestion on surrounding 

public streets, the danger of fire or other hazard to the public; 

 

5. The proposed variance will not substantially diminish property values in, nor alter the 

essential character of, the area surrounding the site; 

 

6. The effect of the proposed variance is in harmony with the general intent of this 

Land Development Code and the specific intent of the relevant subject areas of this 

Land Development Code; and 

 

7. The variance will not encourage further requests for changes where such a land use 

would not be deemed appropriate. 

 

It is also important to note that this Section also provides specific standards that are not to be 

considered in the review of a variance application. These standards are: 

 

1. That the implementation of these regulations would impose an economic hardship on 

the cost of the building or redevelopment project; 

 

2. That these regulations impose a hardship by decreasing the maximum density of a property 

in terms of the number of units, square footage of buildings, etc.; and 

 

3. That other adjacent lands, structures or buildings not in conformance with these 

regulations provide a rationale for a lessening of their application in this specific 

case. 

 

Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be 

necessary to allow a positive finding to be made on any of the variance standards to minimize 

the negative effect of the variance. The conditions and restrictions should further the interest of 

the LDC. 
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The applicant submitted a site plan, and other materials in support of the variance request. 

Please see information provided with the agenda item for the applicant’s submittal. 

 

PUBLIC NOTICE: 

 

Public notices were mailed to property owners within 500 feet of the subject property.  As of 

December 12, 2023, 16 responses were received in support, and none were received in opposition. 

The property owner adjacent to side of the subject property closest to the raised patio extension, 

Patrick Casey, submitted a response in support of the variance. 
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Town of Windermere 
614 Main Street Windermere, FL 34786 

Office: (407) 876-2563 Fax: (407) 876-0103 
 

Town Manager 
ROBERT SMITH 

Mayor 
 

JIM O’BRIEN Clerk 
DOROTHY BURKHALTER 

 

Development Review Board 

December 19, 2023 

 

Town Council  

  January 9, 2024 

 
Case No.: Z24-04  

 

Property Owner/Applicant: Adam Page and Lori Gilmore  

 

Requested Action: Variance to allow a detached accessory garage in the front yard and 

less than 25 feet from the front property line. 

 

Property Address: 656 E 6th Avenue, Windermere, FL 34786 

 

Legal Description: PLAT OF WINDERMERE G/36 LOTS 62E and 63E 

 

Future Land Use/Zoning: Residential/Residential 

Existing Use: Residential (Single Family) 

Surrounding Future Land Use/Zoning 

North: Residential/Residential 
East: Residential/Residential 

South: Lake 

West: Residential/Residential 

 
CASE SUMMARY: 
 

Adam Page and Lori Gilmore, owners of 656 E 6th Avenue, submitted a request for approval 

of a variance pursuant to Division 10.02.00 of the Town of Windermere Land Development 

Code. The purpose of the variance request is to allow for the construction of a detached 

accessory garage in the front yard and less than 25 feet from the front property line.  

 

Section 7.02.02(b), LDC, requires all accessory buildings to be placed in the side or rear yard.  
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Also, Section 7.02.02(b)(3), LDC, requires accessory buildings greater than 320 square feet 

to meet the same setbacks as the primary structure (Front – 25 feet, Side -12.5 feet, and Rear 

– 50 feet).  The proposed detached accessory garage is 480 square feet. The proposed detached 

accessory garage is noncompliant as it is placed in the front yard and is only 5 feet to the front 

property line. 

 

The proposed detached accessory garage is compliant with the required 12.5 side setback and 

the 50-foot rear setback.  The proposed detached accessory garage is within the 38% 

maximum gross floor area for the lot and within the 45% maximum impervious area for the 

lot.  The additional 480 square feet of impervious and any additional impervious provided to 

access the proposed detached accessory garage will require additional on-site stormwater 

retention. 

 

For general information, the subject property is located at the intersection of E 6th Avenue and 

Highland Avenue.  The right-of-way at this location is larger than typical at approximate 84 

feet compared to the standard right-of-way width of 60 feet.  From the front property line to 

the edge of pavement for E 6th Avenue is approximately 46 feet.  See image below. 

 

 
Aerial Picture of E 6th Avenue – Source: Orange County Property Appraiser 2023 

Division 10.02.00 of the LDC empowers the Development Review Board to review and 

make recommendations for approval, approval with conditions or denial to the Town 

Council on variance requests. 

 

Division 10.02.00 of the LDC requires the Town Council to consider the recommendation of 

the Development Review Board and to take final action to either approve or deny the variance 

request. 

 

CASE ANALYSIS: 
 

Section 10.02.02 of the LDC provides the specific standards by which the Development Review 

Board and Town Council are to review to consider the approval or denial of a variance 

application. In addition, this Section requires a positive finding, based on substantial competent 

evidence, for each of the standards. These standards are summarized as follows: 
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1. The need for the variance arises out of the physical surroundings, shape, 

topographical condition or other physical or environmental conditions that are 

unique to the subject property. Variances should be granted for conditions peculiar 

to the property and not the result of actions of the property owner; 

 

2. There are practical or economic difficulties in carrying out the strict letter of the 

regulation; 

 

3. The variance request is not based exclusively upon a desire to reduce the cost of 

developing the site; 

 
4. The proposed variance will not substantially increase congestion on surrounding 

public streets, the danger of fire or other hazard to the public; 

 

5. The proposed variance will not substantially diminish property values in, nor alter the 

essential character of, the area surrounding the site; 

 

6. The effect of the proposed variance is in harmony with the general intent of this 

Land Development Code and the specific intent of the relevant subject areas of this 

Land Development Code; and 

 

7. The variance will not encourage further requests for changes where such a land use 

would not be deemed appropriate. 

 

It is also important to note that this Section also provides specific standards that are not to be 

considered in the review of a variance application. These standards are: 

 

1. That the implementation of these regulations would impose an economic hardship on 

the cost of the building or redevelopment project; 

 

2. That these regulations impose a hardship by decreasing the maximum density of a property 

in terms of the number of units, square footage of buildings, etc.; and 

 

3. That other adjacent lands, structures or buildings not in conformance with these 

regulations provide a rationale for a lessening of their application in this specific 

case. 

 

Section 10.02.02(c) of the LDC allows the imposition of conditions and restrictions as may be 

necessary to allow a positive finding to be made on any of the variance standards to minimize 

the negative effect of the variance. The conditions and restrictions should further the interest of 

the LDC. 

 

The applicant submitted a site plan, and other materials in support of the variance request. 

Please see information provided with the agenda item for the applicant’s submittal. 
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PUBLIC NOTICE: 

 

Public notices were mailed to property owners within 500 feet of the subject property.  As of 

December 12, 2023, no responses were received in support or in opposition.  
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656 E 6th Ave - Variance Process for Proposed Accessory Garage 
 
Adam Page and Lori Gilmore 
Preservation of 63-year-old Mid Century Home in Downtown Windermere 
 
We are humbly requesting a variance that is needed to locate a detached two car garage that will be in 
the front yard and less than 25 feet from the front property line but because of the unique shape of our 
property due to a curve in the road, the proposed structure will still be sixty feet from the road.   
 
We purchased the home in March of this year and instead of demolishing it, we decided to embark on a 
massive restoration project to help preserve the character and charm of not only the home but also of 
our town. Our request will preserve the home and will also contribute to the historical preservation of 
our town. 
 
The first need for the variance arises because of the unique shape of our property due to a curve on 6th 
avenue.  From a street view of our property no one would think a variance is needed but because of the 
way the road curves it is technically closer due to the additional space from the curve in the road.  The 
road will still be sixty feet from the proposed garage which far exceeds the setback requirement.   
 
The second need for the variance arises because of the environmental conditions and potential concerns 
due to the location of Lake Bessie.  We believe that building the garage in the backyard would not be 
ideal because of the potential environmental impacts to Lake Bessie which the property backs up too.   
 
The third need for the variance arises because of the unique physical condition of the sixty-three-year-
old home that we are preserving.  We also believe that preserving the existing carport and the rest of the 
63-year-old mid-century home will contribute to the historical preservation of our town.   
 
We believe the proposed garage will be seamless to the eyes and will increase the home values 
surrounding us as the current state of the home is in very poor condition.  
 
Thank you for considering our variance request. 
 
Sincerely, 
 
Adam Page 
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june engineering
consultants, inc.

Certificate of Authorization #00031357

Ph. 407-905-8180

23 W. Joiner Street
Winter Garden, FL. 34787

Fax 407-905-6232
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